mi 

-^'l;  •>.'-,■'.-;•'"  .-:■■■■■'-. 


^^1  :■::  y-. 


F...,.'.-T-«A.S',-,  ~;*t;:i-    ■■'..';;■  •••    .-'■-  •• 


■fW^.l'iV^  'J^t    >■    -.'...;.■"' 


LEGISLATIVE 
RESEARCH  COMMISSION 


AUTOMOBILE  INSURANCE 


REPORT  TO  THE 

1989  GENERAL  ASSEMBLY 

OF  NORTH  CAROLINA 

1989  SESSION 


A  l.IMI  lED  NIIMF^ER  OF  COPIES  OF  IHIS  REPORT  IS  AVAILABLE 
FOR  DISI  RIBU  I  ION   IHROUGH    1  HE  LEGISLAIIVE  LIBRARY. 


ROOMS  2l2h,  212b 
SIAIE  LEGISIAIIVE  BUILDING 
RALEIGH.  NORIH  CAROLINA  2761  I 
TELEPHONE:    (919)  7.1.V7778 


OR 


ROOM  SOO 

legislaiivf;  office  building 
raleigh.  nor  iii  carolina  276!  i 

lliLEPHONL:    (919)  7.1.V9.190 


I  ABLH  Ol'  CON  THN  IS 

Lcllor  ol    1 1 ansniillal i 

legislative  Research  Coniniission  Metuheiship ii 

PRbKACH I 

COMMI  irEK  PROCKEDINGS ^ 

FINDINGS  AND  RECOMMHNDA  IIONS \} 

APPKNDICliS 

RelevaiK  porlions  ol  Chaplei  X7^  ol  (lie  1^)87 
Session  Laws  aiiliiori/ing  Hie  sdicly  and 
House  Hill  213^  ol  (he  l<)X7 
Session A 

Mcnihership  ol  the  LRC  Coinmillee  on 

Auloinobile  InsuraiKe B 

Agendas  ol  (he  Meeling  ol  (he  IMC  Coninii((ee 

on  AiUonii )hile  I nsui ance C 

Chapler  Kh9  ol  (lie  19X7  Session  L;jws 

(House  Bill   I  158) D 

Snnimai y  ol  Revised  SDI P E 

Legisla(ive  Proposal  1       A  BILL  TO  BE  ENTITLED 

AN  ACT  lO  AMEND  1  HE  PROOE  Oh  EINANCIAL 

RESPONSIBILII  Y  RI'QUIRI'MEN  I  S  EOR  OBTAINING 

DRIVI;RS    LK  ENSES  and  LIMI  IED  driving  PRIVILEGES 

and  a  Siminiary  ol  (he  Bill l' 

Legislalive  Pi()i>osal  II       A  BILL  l()  Mi  liNIII  LED 

AN  ACT  K)  AMEND   I  HE  Ml  MBERSIIIP  REQUIREMENTS 

l-OR  nil-  BOARD  Ol'  GOVliRNORS  OE   I  HE  NORTH 

CAROLINA  MOTOR  Vi;ill(  LI'  REINSURANCE  EACILTTY 

Jind  a  Stininiary  ol  (he  Bill .' G 


STATE    OF   NORTH    CAROLINA 

LEGISLATIVE  RESEARCH   COMMISSION 
state:   LEGi'^i.Arivr   building 


December  14,  I0S8 


TO  IHE  MHMBliRS  OF   illH  19X0  GHNKRAL  ASSEMBLY: 

I'he  Legislalive  Research  Cornniissioii  herewith  submits  to  you  tor  your 
eonsiclenUion  its  linnl  report  on  automobile  insurance.  The  report  was  prepared  by  the 
Lej^islalive  Research  Commissions  Committee  on  Automobile  Insurance  pursuant  to 
Section  2.1  of  Chapter  873  ol  the  19X7  Session  Laws. 

Respecllully  submitted. 


7.-7 

J.  J.  (Monk)  Harrington 


L^r/y 


Cochairmen 
Legislalive  Research  Commission 


1987-1988 
LKGISLA  I  IVK  RbSEAKCII  COMMISSION  MEMBERSHIP 


Speaker  of  I  he  House  of 

Represenlalives 
Lislon  B.  Ramsey.  Cochair 

Rep.  John   1.  Chiueli 

Rep.  Bruce  Elhriclge 

Rep.  Aaron  Eussell 

Rep.  Veinon  James 

Rep.  Josephus  Mavrelic 


PicsiclenI  Pro  Tempore  of 

Ihe  Sena(e 
J.  J.  Harrington.  Cochair 

Senalor  Henson  P.  Barnes 

Senator  A.  D.  Guy 

Senator  R.  L.  Martin 

Senator  James  Richardson 

Senalor  Lura   ially 


pri;hac'k 

The  l.cjiisliUivc  Research  Coinniissioii.  cslahlisliecl  by  Article  6B  of  Cliapler  120  ol 
(he  General  Slalules.  is  a  general  pnipose  study  group.  The  Commission  is  co  chaired 
hy  (he  Speaker  ol  Ihe  House  and  the  President  Pro  icmpore  of  the  Senate  and  has  {"wv 
additional  menihers  appointed  IVoni  each  house  ol  the  General  Assembly.  Among  Ihe 
Commission's  duties  is  that  ol  making  or  causing  to  be  made,  upon  the  direction  ol  Ihe 
General  Assembly,  "such  studies  ol  and  investigations  itito  governmental  agencies  and 
institutions  and  matters  ol  public  policy  as  will  aid  Ihe  General  Assembly  in  perlorming 
its  duties  in  Ihe  most  elllcient  and  elleclive  manner"  (G.S.   120  30. 1  7(  I )). 

At  Ihe  direction  ol  Ihe  1087  General  Assembly,  the  Lx'gislative  Research 
Commission  has  undertaken  studies  ol  numerous  subjects.  I'hese  studies  were  grouped 
into  broad  categories  and  each  member  ol  Ihe  Commission  was  given  responsibility  lor 
one  category  ol  slutly.  The  i\)  chaiis  ol  Ihe  Legislative  Research  Commission,  luidei 
the  authority  ol  G.S.  120  30.10(b)  ami  (c).  appointed  committees  consisting  ol 
members  ol  the  General  Assembly  and  the  public  to  conduct  Ihe  studies.  Co  chairs, 
one  Irom  each  house  ol  Ihe  General  Assembly,  were  designated  lor  each  committee. 

The  study  ol  automobile  insurance  was  authorized  by  Section  2.l(47e)  of  Chapter 
X71  ol  Ihe  1^X7  Session  l^iws  (l')X7  Session).  ihal  act  states  that  the  Commission 
may  consider  House  Bill  2\5'-)  in  tleteiniiuing  Ihe  nature,  scope  and  aspects  ol  Ihe 
study.  Section  3  ol  House  Bill  2  I  .SO  reatis  in  part:  "The  Commission  is  authori/etl  lo 
study  automobile  insurance  in  Ihis  Stale  and  in  other  slates,  including  all  aspects  ol 
Stale  regulation  ol  automobile  insurance  and  Ihe  nature  ol  the  business  ol  automobile 
insurance."  ihe  relevant  portions  oi  Chapter  X7.^  and  House  Bill  2159  are  included  in 
Appendix  A.  Ihe  Ixgislalive  Research  Commission  grouped  this  study  in  its 
Transportation    and    Agriculluie    area    under    Ihe    direction    of    Representative    Vernon 


James.  The  Conimillcc  was  chaired  hy  Senalor  David  R.  Parnell  and  Repiesenlalive  R. 
D.  Beard.  I  lie  lull  membership  ol  llie  Commitlee  is  listed  in  Appendix  B  ol  this 
report.  A  commitlee  notebook  containing  the  commitlee  minutes  and  all  inrormalion 
presented  to  the  committee  is  filed  in  the  Legislative  Library. 


iiNiRoniicnoN 

I'hc  LRC  Commillcc  on  Aiilomobile  Insurance  determined  that  its  primary 
ohjcclivc  was  to  monitor  llie  cllccis  ol  implementation  ol  Chapter  869  of  the  1987 
Session  Laws  (House  Bill  I  158).  a  copy  ol"  which  is  located  in  Appendix  D.  House  Bill 
II5H.  ratified  on  August  14.  1987.  represents  an  effort  by  the  General  Assembly  to 
correct  inequities  within  this  State's  automobile  insurance  system.  Through  enactment 
of  House  Bill  I  138.  the  General  Assembly  sought  to  spread  the  burden  of  payment  for 
the  losses  of  the  North  Carolina  Motor  Vehicle  Reinsurance  Facility  ("Reinsurance 
Facility")  in  a  more  equitable  manner,  reduce  excessive  surcharges  that  attach  when  an 
insured  commits  a  minor  traffic  violation  or  has  a  minor  accident,  and  reduce  the 
likelihood  that  drivers  will  attempt  to  drive  uninsured  and  insureds  will  attempt  to  avoid 
payment  of  proper  premiums. 

A  major  portion  of  House  Bill  I  158  has  been  incorporated  into  a  revised  Safe 
Driver  Incentive  Plan  ("SDIP").  which  will  not  go  into  effect  until  May  15.  1989.  For 
this  reason,  the  LRC  Committee  on  Automobile  Insurance  was  able  to  monitor  the 
implementation  and  effects  of  only  a  portion  of  House  Bill  1  158.  The  Committee 
placed  special  emphasis  on  review  of  the  provisions  of  the  bill  that  require  proof  of 
financial  responsibility  from  certain  driver's  license  applicants  and  from  people  seeking 
limited  driving  privileges. 

In  addition  to  monitoring  House  Bill  1158.  the  LRC  Committee  on  Automobile 
Insurance  discussed  a  number  of  issues  ranging  from  the  membership  o\'  the  Governing 
Board  of  the  Reinsurance  facility  to  the  possibility  of  establishing  a  deviated  upward 
market  in  North  Carolina  as  a  way  of  reducing  the  population  of  the  Reinsurance 
Facility. 
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COMMiriKK  I'ROCKEDINGS 

I  Ik'  I.RC  romniiltce  on  Aiilomohik-  liisiiiaiKX'  nicl  live  limes  lo  review  House  \i\\\ 
ll.'SX  ami  olhei  issues  Ihat  iiltecl  aiiloinohile  iiisuianee  eonsuiners  and  Ihe  autoinohile 
iiisuraiiee  intlusdy  in  Noilh  Carolina. 

Fobriiary  *>tli  MeoCiiig 

The  LRC  Conimillee  on  Anioniobile  Insnranee  held  ils  organizalioiial  nieeline  on 
hehruary  9,  I9XX.  in  Raleigh.  Norlh  Carolina.  Ihis  meeting  provided  Conimillee 
niemhers  wilh  an  educalional  overview  ol  Ihe  hislory  ol  Norlh  Carolina's  aniomohile 
insnranee  system.  (See  Appendix  C  lor  Agenda.) 

.lohn  Walkins,  General  Manager  ol  Ihe  Norlh  Carolina  Rale  Bureau  ("Rale 
Bureau")  and  Ihe  Reinsurance  laeilily.  provided  a  thorough  summary  ol  the  operalions 
ol  these  organizations.  Mr.  Walkins  noletl  llial  Ihe  primary  function  ol  Ihe  Rale 
Bureau  is  "lo  estahlisli.  snhjecl  lo  the  appioval  ol  Hie  Commissioner  ol  Insurance. 
slandaid  rales,  rating  plans,  classilication  systems,  and  forms"  for  non  fleet  private 
passenger  automobile  insurance,  residential  property  insurance,  and  workers 
compensation  insurance.  He  then  described  Ihe  Reinsurance  Facility  as  "a  mechanism 
for  pooling  of  insurance  risks  who  caiinol  obtain  coverage  by  ordinary  methods."  Mr. 
Walkins  slaleti  Ihal  insurance  companies  ilo  no!  benelll  from  placing  business  in  Ihe 
Keiusniauce  laeilily,  since  any  oppoiluuily  lor  making  a  piolll  on  a  risk  is  lorieiled  by 
Ihe  company  once  Ihe  risk  is  ceiled  lo  the  laeilily.  Mr.  Walkins  also  pro\iiled  an 
oveivievv   ol    Ihe    lacilily's   opeialing   lesulls.   uoling   Ihal    laeilily   net   operaling   losses 


Iiom  inception  U)  Seplomhcr  30,   1987.  were  $524  million,  of  which  $304  million  have 
been  recovered  through  recoupments. 

William  K.  Male.  Deputy  Commissiouei  ol  the  N.C.  Department  ol  Insurance  then 
presented  a  hriel  history  ol  automobile  insurance  regulation  legislation  in  North 
Carolina.  Ihis  history  began  in  1931,  with  the  enactment  of  the  first  tinancial 
responsibility  law  and  continued  through  19X7.  with  the  enactment  of  House  Bill  I  I5S. 
Dave  Gregorino.  from  Charlotte.  North  Carolina,  then  shared  his  views  as  an 
insurance  comsumer.  Mr.  Gregorino  staled  his  opinions  on  House  Bill  1158.  hut 
focused  primarily  on  his  discontent  with  the  consenl-to-rate  system  for  physical  damage 
coverage. 

The    Conunillee    members    respoinled    with    questions    and    discussion,    and    then 
expressed  opinions  as  to  future  topics  for  Committee  consideration. 

March  Mth  Meeting 

The  l.RC  Committee  on  Automobile  Insurance  held  its  second  meeting  on 
Wednesday.  March  9.  1988.  in  Raleigh.  North  Carolina.  At  this  meeting,  the 
Commilee  reviewed  a  wide  range  of  topics,  including  the  concerns  of  auto  insurance 
agents,  the  viewpoints  of  the  public  members  who  sit  on  the  Rate  Bureau  Governing 
Committee.  recommerKlations  of  tiie  Division  of  Motor  Vehicles,  and  the  \iews  of  the 
military  on  Territory   19.  (See  Appendix  C  lor  Agenda.) 

The  Couiniitlee  first  heaul  horn  I  homa*-  Kane.  Carroll  Pledger.  Steve  Pitliml  and 
Larry  Clark,  who  spoke  on  behalf  of  Aulo  Insuiance  Agents  of  North  Carolina.  Inc. 
The  issues  (.iiscussed  by  Ihese  agents  included:  the  need  to  increase  the  K)'- 
commission  that  agents  now  receive;  the  need  to  provide  an  enforcement  mechanism  for 
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the    new    prool    ol    linancial    responsihilily    ivqiiiicnicnls    lor    certain    driver's    license 
applicants,  and  the  problems  ol  insnring  out  ol  slate  drivers. 

.John  S.  I  leenian  anti  Wootlrow  W.  Winchester,  puhlic  memhers  of  the  Rate  Bnreau 
Governing  Committee,  shared  sonie  ol  the  experiences  (hey  have  had  while  seiAing  on 
that  Committee.  Ihey  stressed  the  lacl  that  .sei^ving  on  the  Committee  provides  them 
with  an  extraordinary  educational  oppoitnnily.  The  puhlic  memhers,  who  are  non 
voting  memhers.  indicated  tliat  they  saw  no  real  need  lor  a  vote  since  they  believe  that 
the  voting  Committee  members  take  the  public  members"  opinions  into  consideration. 

William  Hiatt,  Coiuniissioiiei  ol  the  North  Carolina  Division  ol  Motor  Vehicles. 
npdateil  the  Committee  on  the  ellecls  ol  implementation  ol  the  provisions  ol  House  Bill 
ll.'iX  that  require  prool  ol  linancial  resjionsibility  Irom  certain  applicants  seeking  a 
drivers  license.  Commissioner  Hialt  stressetl  that  the  Division  must  have  additional 
lunds  and  stall  il  these  provisions  are  to  be  properly  administered.  Noting  that  the 
Division  hati  received  excessive  numbers  ol  complaints  Irom  the  public  regarding  these 
new  requirements,  he  suggested  some  changes  in  the  provisions  in  order  to  eliminate 
some  ol  the  burden  on  the  public,  to  provide  more  clarity,  and  to  help  tiie  Di\isi()n 
administer  these  requirements.  Ihese  suggested  changes  included:  eliminate  the 
requiiemeni  that  those  who  lake  the  written  exam  when  renewing  a  license  lurnish 
prool  ol  linancial  responsibility;  limit  the  piool  requirement  to  those  who  own 
registered  vehicles;  clarify  tlie  dellnition  of  household  so  that  students  in  dorms  and 
military  personnel  in  barracks  will  be  exempt  from  the  proof  requirements  if  they  donl 
own  a  cai  or  tirive  another  persons  car;  exempt  people  who  seek  restoration  ol  a 
license  that  has  been  suspended  because  ol  lailure  to  pay  a  citation  lor  an  inlraction 
Irom  the  proof  rei|uirements;  and  appiopiiale  adequate  funds  for  additional  personnel 
to  handle  the  increaseii  work  loatl  caused  by  the  proof  requirements. 
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Major  Joseph  M.  Poiiici.  Diivtlor.  ol  llic  Joiiil  Uiw  Center.  Marine  Corp  Air 
Slalioii,  riierry  Point.  Nortli  Carolina,  adilressecl  the  Committee  on  the  method  ol 
tleleirnining  antoniohile  insinatKe  rales  lor  U.S.  military  personnel  li\ing  in  mililaiN 
installations  in  the  Slate.  Major  Poirier.  speaking  on  hehall  of  all  military  personnel 
stationed  in  North  Carolina,  eonleiuled  that  the  practice  ol  gronping  all  military 
installations  in  the  Slate  into  one  territory  I'eirilory  19  lor  automobile  insurance  rate 
pnrpo.ses  violates  Stale  anii  discrimination  laws  designed  to  protect  members  ol  the 
military,  and  possibly  violates  the  federal  and  State  Constitutions.  He  then  proposed 
thai  Territory  19  be  abolished  and  that  the  individual  military  installalions  be 
incorpoialed  into  the  most  appropiiale  neighboring  insurance  rate  territories. 

John  W.  Walkiirs.  General  Manager  ol  the  Rale  Bureau,  spoke  in  response  to  Major 
Poiiier's  presentation.  He  pointed  out  the  variables  that  cause  losses  to  \aiy  by 
territory  and.  thus,  justily  the  use  ol  lerriloiies  in  automobile  insurance  rating.  These 
variables  inclndeil:  vehicle  density;  population  density:  road  design  and  maintenance: 
availability  ol  oil  street  parking:  availability  ol  mass  transportation;  law  enlorcemcnl; 
economic  condition;  and  attitude  on  claim  settlement.  Mr.  Walkins  also  noted  thai 
eliminating  territories  or  combining  uiban  areas  with  suburban  areas  would  result  in: 
(I)  large  numbers  ol  people  paying  more  so  that  a  lew  people  would  pay  less;  and  (2) 
market  availability  problems  since  insurance  companies  would  seek  out  the  "o\er 
priced"  business  and  avoid  obtaining  the  "under  priced"  business. 

Committee  membeis  i|uestioned  all  ol   the  speakers  at   length  and  then  discussed 
plans  lor  the  next  meeting. 
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Aiijiiist  2iul  Meeting 

I'lie  LR('  Commillcc  on  Aiiloinohik*  Insniiincc  held  its  (hircl  meeting  on  Fucsdny. 
August  2.  1988,  in  Raleigh.  Noilh  Caiolina.  The  Committee  discussed  a  variety  ol 
topics,  including  the  possibility  ol  establishing  a  third  market  in  North  Carolina  as  an 
alternative  to  the  voluntary  and  involuntary  markets;  the  pros  and  cons  ol  providing 
physical  damage  coverage  through  the  Reinsurance  Facility;  implementation  of 
computer  access  to  motor  vehicle  reports;  and  problems  laced  by  the  North  Caiolina 
Division  ol  Motoi  Vehicles  in  administering  House  Bill  I  158.  (See  Appendix  C  lor 
Agenda.) 

Daviil  Harris,  Operations  Manager  lor  Stale  Farm  Insurance  Companies, 
Charlottesville,  Viiginia,  spoke  to  the  Committee  about  the  possibility  ol  establishing  a 
third  auto  insiuance  market  in  Nortli  Carolina  in  order  to  provide  price  flexibility  and 
reduce  the  population  in  (he  Reinsuiance  Facility.  Mr.  Harris  described  Stale  Farm's 
preferred  auto/slandard  auto  slotting  piogram,  which  is  used  by  State  Farm  in  almost 
every  Stale.  Slate  Farm's  "preferred"  late  or  "best"  rate  is  offered  to  the  best  risks 
and  a  "standard"  rate  is  offered  to  "other  acceptable  risks"  that  have  cerlain 
characlerislics  that  prevent  Ihem  from  qualifying  for  the  preferred  rate.  The  standard 
late  is  still  lovvei  than  the  resithial  market  late.  Mr.  Harris  pointed  out  thai  in  order 
lor  such  a  program  to  work  in  North  Carolina  the  requirement  that  clean  risks  ceded  lo 
Ihe  Facility  be  chaiged  the  same  rate  as  clean  lisks  in  the  voluntary  market  would  ha\e 
to  be  eliminaletl. 

All  Ivey.  Regional  Umleiwiiting  manager.  Allstate  Insurance  Companies,  discussed 
South  Carolina's  experience  with  lespecl  lo  |iroviding  physical  damage  co\erage  as  well 
as  liability  coverage  through  its  Reinsuiance  Facility.  Mr.  Ivey  then  noted  Ihal 
currently   there   is   no   inoblem   with    Ihe   availability   of  physical   damage   co\eiagc   in 


Nordi  Carolinn.  He  slicssccl  lli:il  il  North  (aroliiiii  acUls  physical  damage  coverage  lo 
the  Reinsiiiance  J"aeilily.  llie  Slale  would  also  add  lo  Facility  popiilalion.  lacilily 
losses,  and  lacilily  lecoiipmciK. 

Dollic  Ellis,  Syslem  Aiialysl  \vi(li  Slale  liilomialion  Processing  Serxices  ("SIPS") 
reviewed  (he  "MVR  ON  LINK"  syslem.  SIPS  implemented  this  system  on  .lnl\  I. 
1988.  in  Older  to  comply  with  llie  requirements  of  House  Bill  I  138.  According  to  Ms. 
hllis.  this  syslem  allows  insurance  agents,  insurance  companies,  and  insurance  support 
organizations  lo  retrieve  Motor  Vehicle  Records  via  a  computer  terminal  or  personal 
conipulei.  Ms.  Ellis  noted  thai,  to  date,  only  four  agents  had  applied  lo  participate  in 
this  system. 

William  S.  Hiatl.  Commissioner  ol  Motor  Vehicles.  DeparlmenI  of  Transportali(Mi. 
appeared  helore  the  Committee  lor  a  second  time.  Commissioner  Hiatl  again  discussed 
the  proof  of  financial  responsihilily  requirements  for  obtaining  drivers"  licenses  as 
imposed  by  House  Bill  I  158.  Contending  that  driver's  license  services  lor  Norlli 
Carolina's  4.5  million  licensed  motorists  are  adversely  affected  hy  these  requiremeiils. 
Commissioner  Hiall  requested  that  the  (^)mmillee  support  repeal  of  these  requirements. 
Committee  Counsel  then  tlistrihulctl  and  reviewed  information  requested  hy  the 
Committee  concerning  the  concept  of  insuring  the  driver  rather  than  the  motor  \ chicle 
and  the  recent  controversy  over  rental  cars  and  collision  damage  waivers. 

I'he  Committee  respondeil  to  each  speaker  with  considerable  discussion.  Prior  to 
adjourning,  the  Committee  questioned  William  K.  Hale.  Deputy  Commissioner  of  the 
Department  of  Insurance,  as  to  implemeiitalion  of  the  remaining  pro\isions  ol  House 
Bill  I  I.SX.  aiul  re(.|ucsteil  that  the  Depailuient  lepoM  to  the  next  meeting  with  acldiliiuial 
details. 


Oct(»lHr  13th  Mooting 

Al  (Ik-  loiiilh  mccling  of  Ihc  ronimidco.  which  was  hcki  on  Octdher  13.  IQXX.  in 
Rak-igh.  North  Carohna.  Ihc  nicnihcis  hoard  an  iipdalc  from  ihe  Dcpailnicnl  ol 
Insurance,  a  consumer  advocalcs  vicwpoiiil.  and  an  insurance  company  presentation  as 
lo  liow  to  improve  Ihe  Stales  aulomohile  insurance  system.  (See  Appendix  C"  loi 
Agenda.) 

As  requested  al  Ihe  lasl  meeting.  William  K.  Hale.  Deputy  Commissioner  ol  the 
DeparlmenI  ol  Insurance,  updated  Ihe  C^)mmiltee  on  implementation  ol  Ihe  pro\isions 
ol  th)use  Bill  I  158  that  iiad  to  he  incorporatetl  into  a  revised  SDIP.  Mr.  Hale  assured 
Ihe  Committee  that  Ihe  Commissioner  ol  Insurance  planned  lo  approve  the  re\iseil 
SDIP  hy  early  November,  noting  that  it  IkkI  taken  Ihe  Department  nine  months  to 
review  Ihe  SDIP  i.\uL-  to  its  complexity  and  Ihe  need  to  reach  agreement  with  Ihe  Rate 
Bureau  on  jioinls  ol  conllicl  within  Ihe  SDIP.  Mr.  Hale  inlormed  Ihe  Cotnmillee  ol  the 
upcoming  Rale  Hearings  lo  determine  whether  to  approve  or  deny  Ihe  h.M'V  rale 
increase  lequesled  hy  the  Rale  Bureau.  He  also  revieweii  several  other  issues  including 
terriloiies.  collision  tiamage  waivers,  and  alter  market  parts. 

Dave  Gregorino  appeared  helore  the  Committee  again  lo  air  some  ol  his  concerns 
as  an  irrsurance  consumer.  Mi.  Cnegorino  expressed  concerns  regarding  Ihe  pro\isioiis 
ol"  House  Bill  I  1.58.  He  then  discussed  physical  tiamage  coverage,  noting  that  this  type 
coverage  is  not  regulaletl  hy  statute  and  is  unavailable  loi  certain  kinds  ol  cars. 

Don  Vanlis  and  Bob  Moone  ie|'»resenting  State  Aulo  Insurance  Company  made  a 
slide  piesentaliou  to  Ihe  Commiltee.  This  presentation  reviewed  ways  that  Ihe  Stale 
couUI  leduce  Ihe  population  anil  losses  ol  the  Reinsurance  Facility.  The  presentation 
emlorsed  Ihe  use  ol  a  compelitixe  market  that  would  encompass  new  rating  concepts 
and  Ihe  ability  to  change  lates  more  lrei|Mently. 
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Commiltet  Counsel  then  clisciissecl  possible  issues  for  recommenclation  to  the  1989 
CkiRiiil  Assembly.  These  issues  inehulecl  levision  to  the  membership  letiuiieTunils  nl 
the  Reinsuiiiiice  facility  Governing  Boaiil  anti  lesponse  (o  the  administrative  ciillieulties 
that  have  arisen  in  implementing  the  proof  of  ilnancial  responsibility  requirements  in 
House  Bill   I  158. 

Ihe   Committee   iliscussetl   these   proposals   and   then   decided   to   make   a   Una! 
determination  of  recommendations  at  Ihe  next  meeting. 

November  2lsJ  Meeting 

Ihe  LRC  Coinmitlee  on  Automobile  insurance  held  its  fifth  and  final  meeting  on 
November  21.  1988.  in  Raleigii,  North  Carolina.  The  Committee  reviewed  the  revised 
Sale  Driver  Incentive  Plan  and  determined  final  recommendations.  (See  Appendix  C 
for  Agenda.) 

William  K.  Hale.  Deputy  Commissioner  of  the  Department  of  Insurance,  appeared 
before  the  Committee  to  inform  them  tiial  the  revised  SDIP  had  been  appro\cd  b\  the 
Commissioner  of  Insurance  on  November  I.S.  1988.  (See  Appendix  E  for  SumuKuy  of 
SDIP.)  He  reminded  Ihe  Committee  that  the  revised  SDIP.  although  now  approxed. 
would  not  become  effective  until  May  15.  1989.  Mr.  Hale  presented  a  detailed  review 
of  the  new  provisions  of  Ihe  plan  and  responded  to  numerous  questions  horn  the 
Commitlec  members.  Mr.  Hale  also  infoinied  the  Committee  that  Ihe  Rate  Bureau  is 
reviewing  its  lerritorv  definitions  ami  may  redefme  the  military  lerrilory  Terrilory  19 
so  that  each  mililaiy  base  in  tiie  Stale  would  be  designated  as  a  separate  lerrilor}. 
Separate  data  would  then  be  eollecleil  on  each  base  and  appiopriale  rales  esiaiiJislKd 

As   a   follow  up   to   the   tliscussion   of  proposals   that    began   at   Ihe   last    niccliiiu. 
Committee  Coimsel  presenteti  two  bills  lor  Committee  review.    The  first  bill  pmposid 
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expansion  ol  Ihe  Reinsurance  I'acilily  (>t)vcrning  Boaitl  and  assurance  ihal  tlomcslic 
insurance  companies  will  have  represenlalioii  on  Ihe  Board.  The  second  l">ill  proposed 
changes  lo  ihe  prool  ol  llnancial  responsibility  requiremenis  of  House  Bill  I  158  in 
response  lo  dilllcullies  encounleied  hy  Ihe  Division  of  Motor  Vehicles  while 
administering  these  new  requirements. 

Alter  tliscussioii,  Ihe  Committee  approved  the  hill  amending  the  I'acilily  Governing 
Board  membership.  The  Committee  then  reviewed  the  bill  proposing  changes  to  the 
financial  responsibility  requirements.  The  rommitlee  adopted  a  number  ol  revisions  lo 
this  bill  belore  voting  their  approval.  Prior  to  adjournment,  the  Committee  authorized 
Cochairman  Parnell  and  Cochairman  Beard  to  approve  the  I'inal  Report  ol  the 
Committee,  incorporating  Ihe  two  bills,  lor  transmittal  to  the  Legislative  Research 
Commissit)n. 

Approval  ol  Final  Report 

As  authorized  by  the  L-RC  Committee  on  Automobile  Insurance  at  its  No\ember 
2lsl  meeting,  Ihe  Comittee  Cochairmen.  Senator  David  R.  Parnell  and  Represeulali\e 
R.  D.  Beard,  reviewed  and  approved  the  Final  Report  ol  the  Committee  on  December 
2.  I<588,  lor  transmittal  to  Ihe  Legislative  Research  Commission. 
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FINDINGS 

( 1 )  THE  LRC  COMMITTEE  ON  AUTOMOBILE  INSURANCE  FINDS  THAT 
HOUSE  BILL  Ii5?{  REPRESENTS  A  THOROUGH  AND  DILIGENT  EFFORT  BY 
THE  GENERAL  ASSEMBLY  TO  CORRECT  INEQUITIES  WITHIN  NORTH 
CAROLINA'S  AUTOMOBILE  INSURANCE  SYSTEM.  During  the  1987  Session,  the 
General  Assembly  iinclerlook  the  formidable  task  of  attempting  to  alleviate  some  of  the 
burdens  of  the  State's  automobile  insurance  system.  House  Bill  1  158  is  the  result  of 
In-depth  review  and  discussion  by  the  General  Assembly  of  the  inequities  encountered 
by  North  Carolina  automobile  insurance  consumers  and  of  possible  ways  to  eliminate 
these  inequities.  Specincally.  House  Bill  1158  seeks  to  spread  the  burden  of  payment 
for  Reinsurance  Facility  shortfalls  in  a  more  equitable  manner,  reduce  excessive 
surcharges  that  attach  when  an  insured  commits  a  minor  traffic  violation  or  has  a  minor 
accident,  and  reduce  (he  likelihood  that  drivers  attempt  to  drive  uninsured  and  insureds 
will  attempt  to  avoid  payment  of  proper  premiums. 

(2)  THE  LRC  COMMITTEE  ON  AUTOMOBILE  INSURANCE  FINDS  THAT 
PROVISIONS  OF  HOUSE  BILL  1158  THAT  WILL  BE  INCORPORATED  INTO  A 
SAFE  DRIVER  INCENTIVE  PLAN  SHOULD  BE  MONITORED  BY  THE  GENERAL 
ASSEMBLY  ONCE  IHEY  ARE  FULLY  IMPLEMENTED.  The  revised  Safe  Driver 
Incentive  Plan,  which  incorporates  provisions  of  House  Bill  1  158.  will  become  effective 
May  15.  1989.  Once  the  revised  SDIP  is  in  operation,  the  General  Assembly  should 
monitor  its  effects  to  determine  whether  the  revised  SDIP  is  a  more  equitable  plan  for 
North  Carolina  insurance  consumers. 
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{})  IHE  LRC  COMMI  I  rEb  ON  AU  lOMOBILB  INSURANCE  FINDS  THAI  IHH 
PROVISIONS  OF  HOUSE  BIEL  II5X  I  HAT  REQUIRE  PROOF  OF  FINANCIAL 
RESPONSIBILIIY  FOR  DRIVERS^  LICENSES  AND  LIMITED  J^RiVmC 
PRIVILEGES   REPRESENI    AN    IMPORIANI    STEP  FORWARD   IN   IHE   EFFOR I 

IQ  REDUCE  THE  N UJVIB ti R  OF  DRIVERS  WHO  DRIVE  UNINSURED  A N D 
INSUREDS  WHO  AVOID  PAYMEN  I  OF  PROPER  PREMIUMS.  By  attempting  to 
reduce  the  possibility  that  people  will  try  to  heal  the  system,  the  General  Assembly 
sought  to  create  an  automobile  insurance  system  that  operates  more  eiflciently  and 
provides  better  insurance  protection  loi  all  ol  the  State's  driving  public,  al  a  fairer  rate. 

The  General  Assembly  luul  important  goals  when  drafting  and  enacting  these 
provisions.  The  new  prool  ol  liuancial  responsibility  provisions  have  been  in  elkcl  lor 
less  than  a  year.  More  time  is  needed  lo  determine  their  impact.  The  new  provisions 
should  be  given  sullicieni  tiirie  and  every  opjiortunily  lo  succeed. 


(4 )  IHE  LRC  COM  Mil  FEE  ON  AlH  C^MOBI  LE  INSURANCE  FINDS  I  HA  I 
DIFFICULIIES  ENCOUNIERED  B\  IHE  DIVISION  OF  MOTOR  VEHICLES  I N 
ADMINISTERING  THE  NEW  PROOF  OF  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  OF  HOUSE  BILL  I  I5X  SHOULD  BE  ADDRESSED.  While  the 
provisions  ol  House  Bill  1  LSX  that  require  prool  ol  financial  responsibility  should 
remain  subslanlialiy  enlacl.  some  revisions  should  be  made  lo  the  provisions  to  pio\ide 
moie  claiily  antl  more  ease  in  adminislering  them. 


(.S)  I  HE  LRC^  COMMI  I  I  EE  ON  AUIOMOBILE  INSURANCE  FINDS  THAI  IHE 
SIAIES  INSURANCE  LAWS  SHOULD  REQUIRE  IHAT  INSURANCE 
COMPANIES  DOMICILED  IN  NORIH  CAROLINA  HAVE  REPRESEN  lA  FION  ON 
THE    GOVERNING    BOARD    OF     IHE    NORIH    CAROLINA    MOTOR    VEHICLE 
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RhlNSURANCb  FAC1LHY.  Donic'slic  companies  are  responsible  for  a  signiricanl 
amount  ol  Reinsurance  Facilily  business.  Under  currenl  law  there  is  no  requireinenl 
that  any  ol  the  Facility  (joveniing  Board  niemhers  represent  companies  thai  aie 
domiciled  in  North  Carolina.  Domestic  conipanies  should  he  assured  by  statute  thai 
they  will  be  represented  on  the  Governing  Board. 
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Ki'(  ommi'.ndahons 


( 1 )      THE   LRC   COMM I  llbH   ON    A  U  lONiOBILE    INSURANCE    RECOMMH  NJ^)  S 
IHAI      IHE     GENERAL     ASSEMBLY      AMEND    1HE     PROOF     OF     FINANCIAL 


RESPONSIBILIIY  REQUIREMENIS  FOR  DRIVERS'  LICENSES  AND  LIMIIED 
DRIVING  PRIVILEGES.  Ilic  amciKliiK'iils  will  clarily  these  reqiiiremenis  iinci  laeililale 
execiilion  of  the  rec|uirenienls.    (See  Appendix  I'  lor  Legislalion  and  Summary.) 

( 2 )  THE  LRC  COMMITIEE  ON  AUIOMOBILE  INSURANCE  RECOMMEN DS 
I  HA  T  IHE  GENERAL  ASSEMBLY  A  MEN  D_  MEMBERSHIP  REQUIREMENTS  FOR 
IHE  GOVERNING  BOARD  OF  IHE  NORIH  CAROLINA  MOTOR  VEHICLE 
REINSURANCE  FACIEI  IV.  Tiie  amendnienis  will  expand  Ihe  membership  trom  nine 
voting  members  to  eleven  voting  members  and  ensure  that  domestic  iiisiiraiiee 
companies  have  representation  on  the  Governing  Board.  (See  Appendix  G  loi 
Legislation  and  Summary.) 
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AIM'KNDIX  A 


GENERAL  ASSEMBLE   OF  NORTH  CAROLINA 

1987  SESSION 

RATIFIED  BILL 


CHAPIER  H71 
HOUSE  BILL  I 

AN  Acr  ro  AurnoRizE  sriir)ii:s  by  the  legislative  research 

COMMISSION.  lO        CREAIE        AND        CONIINUE        VARIOUS 

COMMII  TEES    AND    COMMISSIONS.     lO    MAKE    APPROPRIA IIONS 
I  HEREEOR.  AND   lO  AMEND  S  lA  lU  I  ORV  LAW. 

The  General  Assembly  ol  Notlh  Carolina  enacis: 

PARI   I.    n  FEE 
Section  I.     I'his  act  shall  be  known  as  "I'he  Study  Commissions  and 
Commillees  Act  ol   1987." 


PARI   11. LEC.ISLAI  IVE  RESEARCH  COMMISSION 

Sec.  2.1.  I  he  Legislative  Research  Commission  may  study  the 
topics  listed  bek)w.  Listed  with  each  topic  is  the  1987  bill  or  resolution  tlial 
originally  proposed  the  issue  or  study  and  the  name  ol  the  sponsor.  Ihe 
Commission  may  consider  tlie  original  bill  or  resolution  in  determining  the 
nature,  .scope  and  aspects  of  the  study.     I'he  topics  are: 


(47E)    Automobile  Insurance  (H.B.  2L'>9  Beard) 


Sec.  2.(1.  Reporting  Dates.  For  each  of  Ihe  topics  the  Legislative 
Research  Commission  decides  to  study  under  this  act  or  pursuant  to  G.S. 
120  10.17(1).  the  Commission  may  report  its  llndings.  together  with  any 
recommeuiled  legislation  to  the  1989  (iLiieral  Assembly. 

Sec.  2.7.  Bills  and  Resolution  Relerences.  I'he  listing  ol  Ihe 
original  bill  or  resolution  in  this  Part  is  lor  releience  purposes  only  and  shall 
no!  be  deemetl  to  have  iuKirporaled  by  relerence  any  ol  the  substantive 
prosisions  contained  in  the  original  bill  or  resolution. 


EFFEC  FIVE  DA  FE 

.Sec.  "fl.     I  his  act  is  ellective  on  .Inly  I.  1987. 
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House  Bill   I 


GENERAL  ASSEMBLY  OE  NORTH  CAROLINA 

SF<:SSION  I9H7 

H  1 

HOlJSli  BILL  2LS9 

Short  Tide:    Automobile  Insurance  Study.  (Public) 

Sponsors:        Represenlalivc  Beard;  Bowman. 
Relcned  (o:    Insurance. 


July  1.1.  1987 

1  A  BILL  lO  BE  EN'H  ILED 

2  AN   ACT    TO  (BREATH    THH  AUIOMOBILE   INSURANCE  STUDY  COMMISSION 

3  AND   lO  APPROPRIA  I  E  lUNDS   I  IIIIREHOR. 

4  The  General  Assenibly  ol  Norlli  Carolina  enacts: 

5  Section   I.     There  is  created  the  North  Carolina  Automobile  Insuiance  SUidy 

6  Commission,  hereinaller  leteired  lo  as  Ihe  Commission.    The  Commission  shall  consist 

7  ol   12  members,  six  members  ol  Ihe  House  to  be  appointed  by  the  Speaker  of  the  House 

8  and  six  members  ol  the  Senate  lo  be  appointed  by  Ihe  President  of  the  Senate. 

9  Sec.  2.     In  Ihe  event  ol  any  vacancy.  Ihe  appropriate  appointing  authority 

10  shall  appoint  a  replacement  lo  serve  the  remainder  of  the  unexpired  term.    Members  ol 

11  Ihe  Commission  shall  be  paid  subsistence  and  mileage  allowances  authorized  by  G.S. 

12  120  ^.\   loi  services  on  Ihe  Commission  when  Ihe  General  Assembly  is  not  in  session. 

13  The  appoinlinj.'   aiilhoiilies  shall   each  clesijinale  a  cochairman   IVom  the  Commissions 
J  4  uK-uibeisliip. 

15  Sec.    L     riie  Commission  is  aulhori/.eil  lo  sluily  automobile  insurance  in  lliis 

16  Stale    and    in    other    slates,    including    all    aspects   ol    Slate    regulation    ol    aulomohile 

17  insiuance  and  (he  iialuiv  ol  ihe  business  ol  aulomohile  msurance.     The  Commission  is 

18  authorized    lo    determine    llie    scope    ol    its    study    ol    automobile    insurance    without 

19  limilalion  by  this  act. 
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1  Sec.  4.    Wilh  Ihe  prior  approval  of  llio  LegisliUive  Services  Commission,  the 

2  Commission  may  mcel   in   the  Slalc   Lcjiislalivc   Building  or  in  Ihe   Legislalive  Olllce 

3  BiiiMing  and  utilize  Ihe  senices  ol  Ihe  slalls  ol  Ihe  Legislalive  Services  Office.      Ihe 

4  Commission  may  also  employ  addilional  clerical  or  professional  slaff  in  carrying  out  Ihe 

5  provisions  of  this  act. 

6  Sec.    5.       The    Commission    is    authorized    to    report    to    the    1987    General 

7  Assembly.   Regular  Session    19X8.    The  Commission  shall  submit  its  fmal  report  to  Ihe 

8  1989  General  Assembly  oi\  its  convening  dale. 

9  Sec.   ti.       There   is  appropiialed   from   Ihe  General   Fund  to  the   Legislalive 

10  Sei-viccs  Commission   for  fiscal   years    1987  88  and    1988-89  the  sum  of  filly  thousand 

11  dollars  (.S.SO.OOO)  to  cany  out  the  provisions  of  (his  act. 

12  Sec.  7.     This  act  is  elleclive  upon  ratification. 


AIM'KNDIX  B 


MHMBKRSniP  Oh"  LRC  COMMII  I  HE  ON  AU  rOMOBILE  INSURANCE 


Pros.  Pro  Tom's  Appoiiitiiionts 

Sen.  David  R.  Parnoll.  Cochair 
Post  Onice  Box   100 
F^aiklon.  NC  2X371 
(919)  858-3321 

Son.  Joseph  E.  Johnson 
Box  750 

Raleigh.  NC  27602 
(919)  787-5200 

Sen.  R.  L.  Mailin 
Post  Orike  Box  .387 
Bethel.  NC  27812 
(919)  825-4361 

Mr.  Charles  A.  Paxlon 
Post  OUke  Box  212 
Hairishurg.  NC  28075 
(704) 455  2807 


Speakor's  Appointmonts 

Rep.  R.  D.  Beard.  Cochair 
2918  Skye  Drive 
Fayetleville.  NC  28.303 
(919)  484-9935 

Rep.  Gerald  L.  Anderson 
Post  Office  Box  568 
Bridgelon.  NC  28519 
(919)  633-28.30 

Rep.  John  C.  Hasty 
Post  Onice  Box  338 
Maxton.  NC  28364 
(919)  844-5257 


Rep.  Foyle  Hightower. 
Route  2.  Box  2 
Wadeshoro.  NC  28170 
(704)  694  2515 


Jr. 


Sen.  Roherl  V.  Soniers 
I  13  West  Council  Street 
Salisbury.  NC  28144 
(704)  636  7931 


Rep.  Harry  l\.  Pavne,  Jr 
Post  oriice  Box   1*147 
Wilmington.  NC  28402 
(919)  762-5505 


Staff: 


Ms.  Catherine  Huhhard 
Legislative  Sen  ices  OHlce 
(919)  733  2578 


Clerk: 


Ms.  Martiia  Swindell 
(919)  733  5603  (O) 
(919)  467  9307  (H) 


l-RC  Mombor:     f^ep.  Vernon  G.  James 
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STATE  OF  NORTH  CAROLINA 
LEGISLATIVE  RESEARCH  COMMISSION 

STATE    LEGISLATIVE    BUILDING 

RALEIGH    27611 


AUTOMOBILE  INSURANCE  STUDY  COMMITTEE 

February  9,  1988 

10:30  a.m. 

Room  1228,  state  Legislative  Building 


II 

III , 

IV. 


V. 

VI  . 
VII. 


AGENDA 

Introductions  and  Opening  Remarks 

Cochairmen:   Senator  David  R.  Parnell 
Representative  r.d.  Beard 

Review  of  Authorizing  Legislation 

Adoption  of  Budget 

Speakers 

William  K.  Hale,  Deputy  Commissioner 
N.C.  Department  of  Insurance 

John  w.  Watkins,  General  Manager 

N.C.  Rate  Bureau  and  N.C.  Reinsurance  Facility 
Committee  Discussion 

Directions  to  Staff  -  Next  Meeting  Date 
Adjournment 
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STATE    OF    NORTH    CAROLINA 
LEGISLATIVE  RESEARCH   COMMISSION 

STATE     LEGISLATIVC     BUILDING 
RALEIGH       27611 


AUTOMOBILE  INSURANCE  STUDY  COMMITTEE 

Wednesday,  March  9,  1988 
10:30  A.M. 
Room  1220,  State  Legislative  Building 


AGENDA 

I.  Opening  Remarks 

-Cochairmen:    Representative  R.D.  Beard 
Senator  David  R.  Parnell 

II.  Adoption  of  Minutes 

III.  Presentations 

-Public  Members'  Views  of  the  North  Carolina  Rate  Bureau 

John  S.  Freeman,  Public  Member,  N.C.  Rate  Bureau 

Board 
Woodrow  W.  Winchester,  Public  Member,  N.C.  Rate 

Bureau  Board 

-Recommendations  of  the  Division  of  Motor  Vehicles 

William  S.  Iliatt,  Commissioner,  Division  of  Motor 
Vehi  cl es 

Keith  Clark,  Director,  Drivers  License  Section, 
Division  of  Motor  Vehicles 

-Discussion  of  Territory  19  -  Military  Installations 

Major  Joseph  M.  Poiricr,  Director,  Joint  Law  Center 
Marine  Corp  Air  Station,  Cherry  Point,  NC 

John  W.  Watkins,  General  Manager,  N.C.  Rate  Bureau 
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-Concerns  of  Auto  Insurance  Agents 

Sam  Johnson,  Legal  Counsel,  Auto  Insurance  Agents 
of  North  Carolina,  Inc. 

Thomas  Kane,  President,  Auto  Insurance  Agents  of 
North  Carolina,  Inc. 

Carroll  Pledger,  Treasurer,  Auto  Insurance  Agents 
of  North  Carolina,  Inc. 

Steve  Pittard,  Director,  Auto  Insurance  Agents  of 
North  Carolina,  Inc. 

Larry   Clark,  Member,  Auto  Insurance  Agents  of 
North  Carolina,  Inc. 

IV.  Committee  Counsel  Report 

V.  Committee  Discussion 

VI .  Adjournment 
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AUTOMOIMI.K  INSIIRANCK  SIUDY  COMMITTEE 

I'ucsduv.  August  2.   I9XX 
rO;00  a.m. 
Room   1228,  Stale  Legislative  Buikling 


AGENDA 


I.      Opening  Remarks 


Repiesenlalive  R.D.  Ik-aicl.  Cocliaiiman 
Seiialoi   l>avicl  Pamell.  roeliairmaii 


II.  Adoption  of  Minutes 

III.  Disliihution  olHandoiits 


N.C.  Reinsmance  I'aeility  Statistics 
InsMiiiig  the  Driver:  Pros  ^  Cons 
-  Collision  Damage  Waivers 

IV.  Presentations 

a.  Di'viatod  Upward  MaikcC 

David    Hairis.    Operations    Manager.    Slate    Farm    Insurance 
Companies 

b.  South  Carolina  Roinsuraiue  Facility 

Art  Ivey.  Regional  Underwriling  Manager.  Allstate  Insurance 
Companies 

c.  Conipiilcr  Atcoss  to  MVRs 

Dollie    I'iiis.    System    Analyst.    State    Inlormation    Processing 
Services 

d.  I'rool  of  Financial  Kosponsibility  Forms 

Williani     Hialt.     Commissioner.     N.C.     Division     of     Motor 
Vehicles 

iV.    Committee  Discussion 

V.  Directions  (or  Next  Meeting 

VI.  Adjournment 
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H  B    "'>8  CHAPTER  869 

AN  ACT  TO  AUTHORIZE  AUTOMOBILE  INSURANCE  RATE 
DISCOUNTS  FOR  PERSONS  WHO  ARE  55  YEARS  OF  AGE 
OR  OLDER;  TO  FACILITATE  RECOVERY  OF  LOSSES  OF 
THE  MOTOR  VEHICLE  REINSURANCE  FACILITY-  TO 
REVISE  AND  IMPROVE  THE  SUBCLASSIFICATION  PLAN 
FOR  NONFLEET  PRIVATE  PASSENGER  AUTOMOBILE 
INSURANCE:  AND  TO  REQUIRE  PROOF  OF  FINANCIAL 
RESPONSIBILITY  UPON  APPLICATIONS  FOR  DRIVERS- 
LICENSES  AND  LIMITED  DRIVING  PRIVILEGES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.     58-124.23     is     amended     by     adding     the 
following: 

"(d)  Notwithstanding  any  other  provision  of  law  prohibiting 
insurance  rate  differentials  based  on  age,  with  respect  to  nonncct 
private  passenger  motor  vehicle  insurance  under  the  jurisdiction  of  the 
Bureau,  any  member  of  the  Bureau  may  apply  for  and  use  in  this 
State,  subject  to  the  Commissioner's  approval,  a  downward  deviation 
in  the  rates  for  insureds  who  are  55  years  of  age  or  older." 

Sec.  2.     Article  25A  of  General  Statute  Chapter  58  is  amended 
by  adding  the  following  section: 

"§    58-248.41.       Modi pcai ion    of  noit fleet   private    passenger   motor 

vehicle  insurance  recoupment  -(a)  During  the  period  beginning  on  July 

1.     1988.    through    June    .^0.     1989.    eighty    percent    (80%)    of   the 

Facility's  losses  shall  be  recouped  according  lo  G.S.  58-248. .14(0  and 

twcnry  percent  (20%)  shall  be  allocated  among  all  policies 

(b)  During  the  period  beginning  on  July  1.  1989.  through  June  30 

1990  sixty  percent  (60%)  of  the  Facility's  losses  shall  be  recouped 
according  ,o  G.S.  58-248.34(0  and  forty  percent  (40%'  sha^l  S 
allocated  among  all  policies. 

(c)  During  the  period  beginning  on  July  I.  1990.  through  June  30 

1991  forty  percent  (40%)  of  the  Facility's  losses  shall  be  recouid 
according  ,o  G.S.  58-248.34(0  and  sixty  percent  (60%)  sM^Je 
allocated  among  all  policies. 

(d)  During  the  period  beginning  on  July  I.  1991.  through  June  30 

1992  twenty  percent  (20%)  of  the  Facility's  losses  shall  be  recouped 
according  to  G.S.  58-248.34(0  and  eighty  percent  (80%)  Thal'be 
allocated  among  all  policies.  =■    /    k  v  w/o;   andii    oe 

(e)  Beginning    on    July    I.    1992.    the    Facility's    losses    shall    be 
allocated  among  all  policies.  ^^ 

JSi  .'^'='^°''f"f '".  a"d  allocation  of  Facility  losses  under  this  section 
shall  be  made  dunng  the  periods  specified  for  the  purpose  of  eq uittrnj 
distributing  assessments  ntade  on  ntember  companies  as  a  re  u'  of 
Facility  losses.     The  recoupment  and  allocation'of  such  losse      hal 

fora'ryZ;'-' " '"' """"°"  °^  ''"p"^'"""  °^-«  -  p  "-'-" 

(g)  This  section  applies  only  to  losses  from,  recoupment  on    and 

";T^i:s^ '""" »'""  "■"-  ™"^=" '"--;  ^.rr?.i;;;'„s 
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Sec.  3.  G.S.  58-248. 33(g)(8)  is  amended  by  inserting  after 
"G.S.  58-248.34(0"  the  following;  "or  which  cannot  be  recouped  or 
allocated  under  G.S.  58-248.41.". 

Sec.  4.     G.S.  58-248.33(1)  is  amended: 

(1)  In  the  third  sentence  by  substituting  "58-124.31"  for  "58- 

30.4";  and 

(2)  In  the  twelfth  sentence  by  inserting  immediately  after   "58- 
248.34(0"  the  following:    "or  allocated  pursuant  to  G.S.  58-248.41". 

Sec.  5.     G.S.  58-248.34(0  is  amended: 

(1)  In  the  first  sentence  by  substituting  "a"  for  "an  identifiable"; 

(2)  In  the  third  sentence  by  substituting  "58-124.31"  for  "58- 
30.4";  and 

(3)  In   the   third   sentence   by   inserting   immediately  after   "said 
plan"  the  following:    ",  subject  to  the  provisions  of  G.S.  58-124.33". 

Sec.  6.     Article  I2B  of  General  Statute  Chapter  58  is  amended 
by  adding  a  new  section  to  read: 

"§  58-1 24. JJ.  Ai-fcnili  aixidctiis  and  certain  nioviiiif  irajjic  violations 

under  the  Safe  Driver  Incentive  Plan. --(a)  The  subclassification  plan 
promulgated  pursuant  to  G  S  58-124  31(b)  may  provide  for  separate 
surcharges  for  major,  intermediate,  and  minor  accidents.  A  'major 
accident'  is  an  at-fauli  accident  that  results  in  either  (i)  bodily  injury 
or  death  or  (ii)  only  property  damage  of  two  thousand  dollars  ($2,000) 
or  more.  An  intermediale  accident'  is  an  al-fault  accident  that  results 
in  only  property  damage  of  more  than  one  thousand  dollars  ($1,000) 
but  less  than  two  thousand  dollars  ($2,000).  A  'minor  accident'  is  an 
at-fault  accident  that  results  in  only  property  damage  of  one  thousand 
dollars  ($1,000)  or  less.  The  subclassification  plan  may  also  exempt 
certain  minor  accidents  from  the  Facility  recoupment  surcharge. 

(b)  The  subclassification  plan  promulgated  pursuant  to  G.S.  58- 
124.31(b)  shall  provide  that  with  respect  to  a  conviction  for  any 
moving  traffic  violation  thai  is  not  listed  in  subsection  (c)  of  this 
section,  there  shall  be  no  Motor  Vehicle  Reinsurance  Facility 
recoupment  surcharge  pursuant  to  G.S  58-248.34(0  unless  (i)  the 
vehicle  owner,  principal  operator,  or  any  licensed  operator  in  the 
owner's  household  has  a  driving  record  consisting  of  one  or  more 
convictions  for  a  moving  traffic  violation,  other  than  the  conviction  for 
the  exempt  violation,  or  one  or  more  ai-faull  accidents  during  the 
three-year  period  immediately  preceding  the  date  of  the  application  for 
a  policy  or  the  dale  of  the  preparation  of  the  renewal  of  a  policy,  or 
(ii)  the  moving  traffic  violation  for  which  the  operator  has  been 
convicted  occurred  at  the  lime  of  an  accident  for  which  he  was  at 
fault.  Nolhing  in  this  section  affects  any  provisions  in  the 
subclassification  plan  for  premium  surcharges  for  moving  traffic 
violations  or  at-faull  .iccidenls. 

(c)  The  subclassification  plan  promulgated  pursuant  to  G.S.  58- 
124.31(b)  shall  provide  for  facility  recoupment  surcharges  pursuant  to 
G.S.  58-248.34(0  and  G.S.  58  248.41,  in  addition  to  premium 
surcharges,  for  convictions  for  the  following  moving  traffic  violations: 

General  Slalule  Description  of  Offense 

20-12.1  Being    impaired    while    accompanying    a 

pcrmillee  who  is  learning  to  drive 
20-28  Driving    while    license    is    suspended    or  . 

revoked  "  | 

20-138.1  Driving  a  vehicle  while  impaired  '   '; 

20- 1 38. J  Driving     by     provisional     licensee     after - 

consuming  alcohol  or  drugs  '    \ 

20-l40(a)  Driving     carelessly     and     heedlessly     i" 

willful  or  wanton  disregard  of  the  rights  of 

others  ■■l'^ 
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20- 140(b)  Driving  without  due  caution  in  a  manner 

so  as  to  endanger  other  people  or  property 

20-l4i(a)  Only   driving   at    least    II    miles   per   hour 

over  the  posted  speed  limit  or  driving  in 
excess  of  the  speed  limit  established  by  the 
Slate  Department  of  Transportation  under 
G.S.  20-l4I(d)(2) 

20- 141  (j)  Driving  in  excess  of  55  mph  and  at  least 

15  mph  over  legal  limit,  while  fleeing  or 
attempting  to  elude  arrest  by  a  law 
enforcement  officer 

20-l41(jl)  Driving  more  than  15  mph  over  legal  limit 

20-141.1  Speeding  in  a  school  zone 

20-141.3(3)  Engaging         in  prearranged         speed 

competition  with  another  motor  vehicle 

20- 141. 3(b)  Willfully    engaging    in    speed   competition 

with  another  motor  vehicle  (not 
prearranged) 

20-141. 3(c)  Allowing    or    authorizing    others    to    use 

ones  motor  vehicle  in  prearranged  speed 
competition  or  placing  or  receiving  a  bet 
or  wager  on  a  prearranged  speed 
coin  petition 

20-141. 4(al)  Death  by  vehicle  (unintentionally  causing 

death  of  another  while  engaged  in 
impaired  driving) 

20-141.4(a2)  Death  by  vehicle  (unintentionally  causing 

death  of  another  as  a  result  of  a  violation 
of  motor  vehicle  law  intended  to  regulate 
traffic  or  used  to  control  operation  of  a 
vehicle) 

20- 166(a)  Failure    to   stop    by   driver    who    knew   or 

should    have    known    he   was    involved    In 
accident  and  that  accident  caused  death  or 
injury  to  any  person 
20- 166(c)  Failure    of    driver    involved    in    accident 

causing     property     damage     or     personal 
injury  or  death  (if  driver  did  not  know  of 
injury    or    death)    to    stop    at    scene    of 
accident 
20-175.2  Failure    to    yield     right-of-way    to    blind 

person  at  crossings,  intersections,  and 
tiafOc  control  signal  points 

20-217  Failure  to  stop  and  remain  stopped  when 

approaching  a  stopped  school  bus  engaged 
in  receiving  or  discharging  passengers  and 
while    bus     has     mechanical     slop    signal 
displayed 
14-18  Voluntary  manslaughter 

14-18  Involuntary  manslaughter 

(d)  There  shall  be  no  Facility  recoupment  surcharge  under  G.S. 
58-248.34(1)  for  accidents  or  conviction  for  speeding  violations 
occurring  when  operating  a  firefighting.  rescue  squad,  or  law 
enforcement  vehicle  in  response  to  an  emergency  if  the  operator  of  the 
vehicle  at  the  lime  of  the  accident  or  speeding  violation  was  a  paid  or 
volunteer  member  of  any  fire  department,  rescue  squad,  or  any  law 
enforcement  agency.  This  exception  does  not  include  an  accident  or 
speeding  violation  occurring  after  the  vehicle  ceases  to  be  used  in 
response  lo  such  emergency. 
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(c)  There  shall  be  no  Facility  recoupment  surcharge  under  G.S.  58- 
248.34(0  for  any  accident  involving  only  damage  to  the  operator's 
vehicle  or  to  the  property  of  another  for  which  full  payment  or 
compensation  has  been  made  by  the  operator  at  fault;  and  when  the 
motor  vehicle  insurer  of  the  operator  has  not  made  any  payment  under 
any  kind  of  insurance  policy  for  such  property  damage  to  or  on  behalf 
of  such  operator.  Notwithstanding  the  provision  of  this  subsection,  an 
insured  still  has  a  duty  to  report  such  accident  to  his  insurer  and  to 
law  enforcement  authorities  if  such  duty  is  required  by  the  insurance 
contract  or  by  law. 

(f)  The  subciassiflcation   plan  shall  provide  that  with   respect  to  a 
conviction  for  a  'violation  of  speeding  10  miles  per  hour  or  less  over 
the    speed    limit'    there    shall    be    no    premium    surcharge    nor    any 
assessment  of  points  unless  there  is  a  driving  record  consisting  of  a 
conviction  or  convictions  for  a  moving  traffic  violation  or  violations, 
except   for  a   prayer   for  judgment   continued    for   any   moving   traffic 
violation,   during   the   three   years   immediately   preceding  the  date  of 
application  or  the  preparation  of  the  renewal.     The  subclassification 
plan   shall   also  provide  that  with   respect  to  a   prayer  for  judgment 
continued  for  any  moving  traffic  violation,  there  shall  be  no  premium 
surcharge    nor   any   assessment   of  points    unless   the   vehicle   owner, 
principal  operator,  or  any  licensed  operator  in  the  owners  household 
has  a  driving  record  consisting  of  a  prayer  or  prayers  for  judgment 
continued    for   any    moving   traffic   violation   or   violations   during  the 
three    vears    immediately    preceding    the    date    of   application    or    the 
preparation   of  the   renewal       For   the   purpose  of  this   subsection,  a 
■prayer  for  judgment  continued'   means  a  determination  of  guilt  by  a 
Jury   or   a   court    though    no   sentence    has    been    imposed.      For   the 
purpose  of  this  subsection,  a    violation  of  speeding  10  miles  per  hour 
or  less  over  the  speed  limit'  does  not  include  the  offense  of  speeding 
in  a  school  zone  in  excess  of  the  posted  school  zone  speed  limit  nor 
any  offense  of  speeding  in  excess  of  65  miles  per  hour. 

(fl)  The  subclassification  plan  shall  provide  that  in  the  event  an 
insured  is  at  fault  in  an  accident  and  is  convicted  of  a  moving  traffic 
violation  in  connection  with  the  accident,  only  the  higher  plan 
premium  surcharge  between  the  accident  and  the  conviction  shall  be 
assessed  on  the  policy. 

(g)  As  used  in  this  section  'conviction'  means  a  conviction  as 
defined  in  G.S.  20-279.1  and  means  an  infraction  as  defined  in  G,S. 
14-3.1." 

Sec.  7.     G.S.  58-30.4  is  repealed. 
Sec.  8.     G.S.  58-30.5  is  repealed. 
Sec.  9.     G.S.  58-124.31  is  amended: 
(1)  By  adding  the  following  subsections: 
"(h)    If  an    insured   disputes    his    insurer's    determination    that   the 
operator  of  an  insured  vehicle  was  at  fault  in  an  accident,  such  dispute 
shall   be   resolved   pursuant  to  G.S.    58-124.17(2).   unless  there  has 
been  an  adjudication  or  admission  of  negligence  of  such  operator. 

(i)  As  used  in  this  section,  'conviction'  means  a  conviction  as 
defined  in  G.S.  20-279.1  and  means  an  infraction  as  defined  in  G.S. 
14-3.1. 

Q)  Subclassification  plan  surcharges  shall  be  applied  to  a  policy  for 
a  period  of  not  less  nor  more  than  three  policy  years. 

(k)  The  subclassification  plan  may  provide  for  premium  su/chargcs 
for  insureds  having  less  than  three  years'  driving  experience  as 
licensed  drivers. 

(1)  Except  as  provided  in  G.S.  58-124. 23(d),  no  classification  or 
subclassification  plan  for  nonfieet  private  passenger  motor  vehicle 
insurance  shall  be  based,  in  whole  or  in  part,  directly  or  indirectly, 
upon  the  age  or  gender  of  insureds.";  and 

(2)       By    amending    the    first    sentence    of    subsection    (b)    by 
substituting  "at-fault"  for  "chargeable". 

M) 


Sec.  10.  G.S.    20-7    is    amended    by    adding    the    following 
subsection: 

"(cl)  In  addition  to  the  other  requirements  of  this  section,  no 
person  shall  be  issued  a  driver's  license  until  such  person  has 
furnished  proof  that  he  is  financially  responsible.  Proof  of  financial 
responsibility  shall  be  in  the  form  of  a  written  certificate  of  any 
insuiance  carrier  duly  authorized  to  do  business  in  this  State  certifying 
that    there    is    in    effect    a    nonflcet    private    passenger    motor    vehicle 

linl>ilily  policy  for  the  benefit  of  the  person  required  to  furnish  proof 
of  financial  responsibility.  Such  certificate  shall  state  that  the  policy  is 
in  cMccl  on  the  dale  of  the  issuance  of  the  driver's  license  but  shall 
not  in  and  of  itscll  constitute  a  hiiuler  or  policy  ot  insurance. 

The  preceding  provisions  of  this  subsection  do  not  apply  to 
applicants  who  do  not  own  motor  vehicles  and  who  do  not  operate 
nonfieet  private  passenger  motor  vehicles  that  arc  owned  by  other 
persons  and  who  do  not  reside  in  a  household  wherein  any  other 
household  member  owns  a  motor  vehicle.  In  such  cases,  the 
applicant  shall  sign  a  written  certificate  to  that  effect.  Such  certificate 
shall  be  fiirnished  by  the  Division  and  may  be  incorporated  into  the 
license  application  form.  Any  material  misrepresentation  made  by 
such  ijerson  on  such  certificate  shall  be  grounds  for  suspension  of  that 
person's  license  lor  a  period  of  90  days. 

For  the  purpose  of  this  subsection,  the  term  "nonfleel  private 
passenger  motor  vehicle'  has  the  definition  ascribed  to  it  in  Article 
I3C  of  General  Statute  Chapter  58. 

The  Commi.ssioner  may  require  that  certificates  required  by  this 
subsection  be  on  a  form  approved  by  the  Commissioner. 

Nothing  in  this  subsection  precludes  any  person  from  showing 
proof  of  financial  responsibility  in  any  other  manner  authorized  by 
Articles  9A  and  13  of  this  Chapter." 

Sec.  II.   G.S.    20-7(0       is    amended    by    adding    the    following 
paragraphs. 

"Provided  further,  that  no  person  who  applies  for  the  renewal  of  his 
driver's  license  and  who  must  take  the  written  examination  pursuant  to 
this  section  shall  be  issued  a  renewed  license  unless  such  person  has 
fiirnished  proof  that  he  is  financially  responsible.  Proof  of  financial 
responsibility  shall  be  in  the  form  of  a  written  certificate  of  any 
insurance  carrier  duly  authorized  to  do  business  in  this  Stale  certifying 
that  there  is  in  effect  a  nonfieet  private  passenger  motor  vehicle 
liability  policy  for  the  benefit  of  the  person  required  to  furnish  proof 
of  financial  responsibility.  Such  certificate  shall  state  that  the  policy  is 
in  effect  on  the  dale  of  the  renewal  of  the  drivers  license  but  shall  not 
in  and  of  itself  constitute  a  binder  or  policy  of  insurance. 

The  provisions  of  the  preceding  paragraph  do  not  apply  to  applicants 
who  do  not  own  motor  vehicles  and  who  do  not  operate  nonfieet 
private  passenger  motor  vehicles  that  are  owned  by  other  persons  and 
who  do  not  reside  in  a  household  wherein  any  other  household 
member  owns  a  motor  vehicle.  In  such  cases,  the  applicant  shall  sign 
a  written  certificate  to  that  effect.  Such  certificate  shall  be  furnished 
by  the  Division  and  may  !■)€  incorporated  into  the  license  application 

lorin.  Any  material  misrepresentation  made  by  such  person  on  such 
certilicaie  shall  be  grounds  for  suspension  of  that  person's  license  for 
a  period  ol  90  days. 

For  the  purpose  of  this  subsection,  the  term  "nonfieet  private 
passenger  motor  vehicle'  has  the  definition  ascribed  to  it  in  Article 
I3C  of  General  Statute  Chapter  58. 

The  Commissioner  may  require  that  certificates  required  by  this 
subsection  be  on  a  form  approved  by  the  Commissioner. 

Nothing  in  this  subsection  precludes  any  person  from  showing 
proof  of  financial  responsibility  in  any  other  manner  authorized  by 
Articles  9A  and  13  of  this  Chapier." 
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Sec.  12.   G.S.   20-13.2  and  G.S.   20-19  arc  each  amended  by 
respectively  adding  new  subsections  (c)  and  (k)  to  read: 

"Before  the  Division  restores  a  driver's  license  that  has  been 
suspended  or  revoked  under  any  provision  of  this  Article,  the  person 
seeking  to  have  his  driver's  license  restored  shall  submit  to  the 
Division  proof  thai  he  has  notiHed  his  insurance  agent  or  company  of 
his  seeking  the  restoration  and  that  he  is  financially  responsible. 
Proof  of  financial  responsibility  shall  be  in  the  form  of  a  written 
certificate  of  any  insurance  carrier  duly  authorized  to  do  business  in 
this  Slate  certifying  that  there  is  in  effect  a  nonfleet  private  passenger 
motor  vehicle  liability  policy  for  the  benefit  of  the  person  required  to 
furnish  proof  of  financial  responsibility.  Such  certificate  shall  slate 
that  the  policy  is  in  effect  on  the  date  of  the  restoration  of  the  drivers 
license  but  shall  not  in  and  of  itself  constitute  a  binder  or  policy  of 
insurance. 

The  preceding  provisions  of  this  subsection  do  not  apply  to 
applicants  who  do  not  own  motor  vehicles  and  who  do  not  operate 
nonfleet  private  passenger  motor  vehicles  that  are  owned  by  other 
persons  and  who  do  not  reside  in  a  household  wherein  any  other 
household  member  owns  a  motor  vehicle.  In  such  cases,  the 
applicant  shall  sign  a  written  certificate  to  that  effect.  Such  certificate 
shall  be  furnished  by  the  Division  and  may  be  incorporated  into  the 
license  application  form.  Any  material  misrepresentation  made  by 
such  person  on  such  certificate  shall  be  grounds  for  suspension  of  that 
person's  license  for  a  period  of  90  days. 

For  the  purposes  of  this  subsection,  the  term  'nonfleet  private 
passenger  motor  vehicle'  has  the  definition  ascribed  to  it  in  Article 
13C  of  General  Statute  Chapter  58. 

The  Commissioner  may  require  that  certificates  required  by  this 
subsection  be  on  a  form  approved  by  the  Commissioner.  The 
financial  responsibility  required  by  this  subsection  shall  be  kept  in 
effect  for  not  less  than  three  years  after  the  date  that  the  license  is 
restored.  Failure  to  maintain  financial  responsibility  as  required  by 
this  subsection  shall  be  grounds  for  suspending  the  restored  driver's' 
license  for  a  period  of  thirty  (30)  days.  Nothing  in  this  subsection 
precludes  any  person  from  showing  proof  of  financial  responsibility  in 
any  other  manner  authorized  hy  Articles  9A  and  13  of  this  Chapter." 

Sec.  IJ.   G.S.  20-16.1   and  (]  S    20-179,3  arc  each  amended  by 
respectively  adding  new  subsections  (g)  and  (I)  to  read: 

"Any  judge  granting  limited  driving  privileges  under  this  section 
shall,  prior  to  granting  such  privileges,  be  furnished  proof  and  be 
satisfied  that  the  person  being  granted  such  privileges  is  financially 
responsible.  Proof  of  financial  responsibility  shall  be  in  the  form  of  a 
written  certificate  of  any  insurance  carrier  duly  authorized  to  do 
business  in  this  Slate  certifying  that  there  is  in  effect  a  nonfieet  private 
passenger  motor  vehicle  liability  policy  for  the  benefit  of  the  person 
required  to  furnish  proof  of  financial  responsibility.  Such  certificate 
shall  state  that  the  policy  is  in  effect  on  the  date  such  privileges  are 
granted  but  shall  not  in  and  of  itself  constitute  a  binder  or  policy  of 
insurance. 

The  preceding  provisions  of  this  subsection  do  not  apply  to 
applicants  who  do  not  own  motor  vehicles  and  who  do  not  operate 
nonfleet  private  passenger  motor  vehicles  that  are  owned  by  other 
persons  and  who  do  not  reside  in  a  household  wherein  any  other 
household  member  owns  a  motor  vehicle.  In  such  cases,  the 
applicant  shall  sign  a  written  certificate  to  that  effect.  Such  certificate 
shall  be  fiirnished  hy  the  Division  Any  maleri.d  misiepresentalion 
made  by  such  person  on  such  certificate  shall  be  grounds  for 
suspension  ol  that  person  s  license  lor  a  period  ol  90  days. 

For  the  purpose  of  this  subsection  'nonllect  private  passenger  motor 
vehicle'  has  the  definition  ascribed  to  it  in  Aiticle  1 3C  of  General 
Statute  Chapter  58. 
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The  Commissioner  miOTlcqiiire  thnl  certificnics  required  by  this 
subsection  be  on  a  foriji&pprovcd  by  the  Commissioner.  Such 
granting  of  limited  drivin^privileges  shall  be  conditioned  upon  the 
maintenance  of  such  rmancjal  responsibility  during  the  period  of  the 
limited  driving  privilege.  Nothing  in  this  subsection  precludes  any 
f)crson  from  showing  protif  of  financial  responsibility  in  any  other 
manner  authorized  by  Artictes  9A  and  13  of  this  Chapter." 

Sec.  14.   G.S.  20-l.1(cf  and  G.S.  20-16.1(0  are  repealed. 
Sec.  15.   G.S.    58-248;3.](g)(6)    is    amended    by    rewriting    the 
second  paragraph  to  read; 

"With  respect  to  business  produced  by  designated  agents,  adequate 
provision  shall  be  made  bySie  Facility  to  assure  that  such  business  is 
rated  using  Facilitv  rates,  mil  business  produced  by  designated  agents 
may  be  ceded  to  the  Facility;  except  designated  agents  appointed  prior 
to  September  1.  1987.  may  place  liability  insurance  policies  with  a 
voluntary  carrier,  provided  that  all  policies  written  by  the  voluntary 
earlier  are  retained  by  tlut  voluniaiy  carrier  unless  ceded  to  the 
Facility  using  Facility  ratd^  Designated  agents  must  provide  the 
Facility  with  a  list  of  such  %licies  written  by  the  voluntary  carrier  at 
least  annually,  or  as  lequeHHl  by  the  Facility,  on  a  form  approved  by 
the  Facility.  If  no  insurer'^  willing  to  contract  with  any  such  agent 
on  terms  acceptable  to  the  Bt^ard.  the  Facility  shall  license  such  agent 
to  write  directly  on  behalf  oi,  the  Facility.  However,  for  this  purpose 
the  Facility  does  not  act  as  an  insurer,  but  acts  only  as  the  statutory 
agent  of  all  of  the  members  of  the  Faciliry.  which  shall  be  bound  on 
risks  written  by  the  Facility's  a|)pointed  agent.  The  Facility  may 
contract  with  one  or  more  s^^fvicing  carriers  and  shall  promulgate  fair 
and  reasonable  underwriting  procedures  to  require  that  business 
produced  by  Facility  agents  iod  written  through  said  servicing  carriers 
shall  be  rated  using  Facility  jates.  All  business  produced  by  Facility 
agents  may  lie  ceded  to  the  Facility." 

Sec.  16.   G.S.  20-2fi  is  amended  by  adding  two  new  subsections 
to  read: 

"(e)  In  the  event  of  a  mistake  on  the  part  of  any  person  in  ordering 
license  records  under  subsection  (c)  of  this  section,  the  Commissioner 
may  refund  or  credit  to  that  :person  up  to  sixty-five  percent  (65%)  of 
the  amount  paid  for  the  license  records. 

(f)  On  and  after  July  I,  1988.  the  Division  shall  expeditiously 
furnish  to  insurance  agents,  insurance  companies,  and  to  insurance 
support  organizations  as  defined  in  G.S.  58-.183(l2),  for  the  purpose 
of  rating  nonfleet  private  passenger  motor  vehicle  insurance  policies, 
through  electronic  data  processing  means  or  otherwise,  copies  of  or 
information  pertaining  to  license  records  that  are  required  to  be  kept 
pursuant  to  subsection  (a)  of  this  section." 

Sec.  17.  The  North  Carolina  Rate  Bureau  shall  file  in 
accordance  with  G.S.  58-124.31.  a  revised  subclassification  plan  to 
reflect  the  provisions  of  this  act.  The  Bureau  shall  make  the  filing  no 
later  than  February  I,  1988.  and  such  plan  shall  become  effective  six 
months  after  the  dale  the  plan  is  approved  by  the  Commissioner. 
Such  revised  plan  shall  apply  only  to  new  and  renewal  nonfleet  private 
passenger  motor  vehicle  insurance  policies  written  on  and  after  the 
effective  date  of  the  plan.  With  respect  to  any  moving  traffic  violations 
that  occur  before  the  effective  date  of  the  plan,  the  surcharge  levied 
under  G.S.  58-248.34(0  shall  be  determined  by  the  revised 
sulx:lassification  plan.  With  respect  to  at  fault  accidents  that  occur 
before  the  effective  date  of  the  plan,  the  premium  surcharges  under 
the  plan  shall  be  determined  by  the  sulxlassification  plan  in  effect  at 
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the  time  such  at  fault  accidents  occuj. 

Sec.  18.  Any  adjustments  in  rites  for  nonflect  private  passenger 
motor  vehicle  insurance  that  are  iwcessary  to  offset  any  change  in 
premium  level  due  to  the  implenienniion  of  the  provisions  of  this  act 
shall  be  made  through  adjustments  In  the  base  rates  for  the  affected 
coverages.  Such  adjustments  shall |be  filed  by  the  Bureau  with  the 
Commissioner  in  accordance  with  Articles  I2B  and  25A  of  General 
Statute  Chapter  58. 

Sec.  19.   In   the  event   any   pn 
invalid  by  any  court  of  competent  j! 
to   that   provision   shall    not  affect 
provisions  of  this  act;  and  to  that 
severable. 

Sec.  20.   Sections  4(1),   5(2). 
shall     become    effective     six     mon 
subclassification  plan  is  approved  bl 
as  provided  in  Section   17  of  this  ac 
act  shall  become  effective  January  I 
this  act  arc  effective  upon  ratification 

In  the  General  Assembly  read  ihree  times  and  ratified  this  the 
14th  day  of  August,  1987. 


lision  of  this  act  is  held  to  be 
psdiction,  the  court's  holding  as 
validity  or  operation  of  other 
pd  the  provisions  of  this  act  arc 

).  6,  7,  8,  and  9  of  this  act 
after  the  date  the  revised 
le  Commissioner  of  Insurance 
Sections  10  through  14  of  this 
88.    The  remaining  sections  of 
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SUMMARY  OF  REVISED  SAFE  DRIVER  INCENTIVE  PLAN 
AND  AUTOMOBILE  CLASSIFICATION  PLAN 

REINSURANCE  FACILITY  RECOUPMENT 

With  respect  to  moving  traffic  violations,  the  new  plan  will  be 
revised  to  exempt  convictions  for  certain  minor  moving  traffic 
violations  from  the  Facility  recoupment  surcharge  that  is  levied 
under  a  1981  law,  known  back  then  as  House  Bill  7.   For  these  minor 
moving  traffic  violations,  the  insured  will  still  be  subject  to  the 
comparatively  smaller  SDIP  premium  surcharge.   In  order  to  qualify 
for  this  exemption,  the  insured  must  not  have  caused  an  accident  at 
the  time  of  the  violation,  and  everyone  insured  by  the  policy  must 
have  a  clean  record  for  the  preceding  three  years.   The  recoupment 
surcharge  will  continue  to  apply  to  at-fault  accidents.   The 
recoupment  surcharge  is  levied  only  on  the  liability  premium;  and 
the  percentage  of  the  recoupment  surcharge  is  multiplied  against 
the  sum  of  the  base  premium  and  the  SDIP  surcharge .   The  more 
serious  violations  for  which  drivers  will  be  subject  to  the  SDIP 
surcharge  and  Facility  recoupment  surcharge  are: 

Statute       Description  of  Offense 

Reference 

20-12.1        Being  impaired  while  accompanying  permittee  who  is 

learning  to  drive 
20-28  Driving  while  license  is  suspended  or  revoked 

20-138.1       Driving  while  impaired 
20-138.3      Driving  by  provisional  licensee  after  consuming 

alcohol  or  drugs 
20-140  Reckless  driving 
20-141(a)      Driving  over  65  mph  on  rural  interstate  or  at  least 

11  mph  over  limit 
20-141(j)      Driving  over  55  mph  and  at  least  15  mph  over  limit 

while  fleeing  law  enforcement  officer 
20-141(jl)     Driving  more  than  15  mph  over  legal  limit 
20-141.1       Speeding  in  school  zone 
20-141.3       Highway  racing 
20-141.4       Death  by  vehicle 
20-166         Hit-and-run 

20-175.2      Failure  to  yield  to  blind  pedestrian 
20-217         Passing  stopped  school  bus 
14-18  Manslaughter 
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If  any  law  enforcement  officer,  fireman,  or  rescue  squad  worker 
causes  an  accident  or  is  convicted  of  speeding  while  driving  an 
official  vehicle  in  response  to  an  emergency,  the  company  that 
insures  his  or  her  personal  automobile  can  not  levy  the  Facility 
recoupment  surcharge  on  the  personal  auto  policy  because  of  that 
accident  or  speeding  violation.   Under  the  old  SDIP,  the  personal 
auto  insurer  was  not  prohibited  from  doing  that  except  for 
accidents  involving  vehicles  covered  by  a  business  policy. 

If  a  person  causes  an  accident  in  which  there  is  only  property 
damage  to  his  vehicle  or  to  the  property  of  another  (i.e.,  no 
personal  injury),  and  if  that  person  sees  to  it  that  the  damage  is 
paid  for  without  payment  from  his  or  her  auto  insurance  company, 
the  company  can  not  levy  the  Facility  recoupment  surcharge  on  his 
or  her  policy.   The  company  will  still  levy  the  SDIP  surcharge  on 
the  policy  if  the  person  was  negligent.   This  exception  does  not 
relieve  the  driver  from  any  duty  to  report  the  accident  to  his 
insurer  or  to  law  enforcement  authorities. 

SDIP  POINT  AND  SURCHARGE  EXCEPTIONS 

The  1983  law  that  exempted  some  speeding  violations  of  ten 
miles  per  hour  or  less  over  the  speed  limit  will  be  continued,  with 
one  exception:   No  one  convicted  of  speeding  in  excess  of 
sixty-five  miles  per  hour  (rural  interstate  highway)  will  be 
entitled  to  the  exemption.   Under  the  1983  law,  which  went  into 
effect  on  January  1,  1984,  an  individual  could  be  convicted  of 
driving  up  to  and  including  ten  miles  per  hour  over  the  speed  limit 
and  not  be  charged  SDIP  points  if  (1)  the  violation  was  not 
speeding  in  a  school  zone  during  school  hours  and  (2)  the 
individual  had  no  moving  traffic  violation  convictions  for  the 
preceding  three  years.   Under  the  new  SDIP,  an  isolated  prayer  for 
judgment  continued  ( P JC )  will  not  count  as  a  prior  conviction  for 
the  purpose  of  this  exception.   It  should  also  be  pointed  out  that 
this  exception  does  not  and  never  has  applied  to  the  offense 
commonly  known  as  "exceeding  a  safe  speed". 

There  will  also  be  an  exemption  from  the  SDIP  and  recoupment 
surcharges  for  one  ( P JC )  --  for  any  moving  traffic  violation  --  for 
each  household  every  three  years.   This  will  be  true  regardless  of 
the  driving  record  of  anyone  insured  under  the  policy  or  resident 
in  the  household,  except  for  prior  PJC's  within  the  three-year 
period.   It  could  therefore  be  possible  for  a  four  person  family  to 
have  one  PJC  and  four  individual  convictions  for  driving  ten  miles 
per  hour  over  the  speed  limit  and  not  have  any  SDIP  points  or 
surcharges. 

There  will  also  be  a  provision  in  the  event  an  insured  is  at 
fault  In  an  accident  and  is  convicted  for  a  moving  traffic 
violation  in  connection  with  the  accident,  only  the  higher  of  the 
SDIP  surcharges  will  be  levied  on  the  policy.   Under  the  old  SDIP, 
points  and  surcharges  for  both  accident  and  violation  were 
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counted.   This  will  eliminate  the  so-called  "double  whammy"  a 
number  of  drivers  experienced  under  the  old  SDIP. 

AIR  BAG  DISCOUNT 

There  will  be  a  discount  on  the  premium  for  medical  payments 
coverage  for  vehicles  that  are  equipped  with  factory  installed 
airbags.   If  there  is  one  bag  on  the  driver's  side,  the  discount 
will  be  20%.   If  there  are  airbags  in  both  front  outboard  seats, 
the  discount  is  30%. 

CAR  USE  CLASSIFICATION  FACTORS 

There  will  be  some  slight  revisions  in  the  rating  factors  for 
the  ways  cars  are  used.  These  are,  from  lowest  to  highest, 
(1)  farm  use,  (2)  pleasure  use,  (3)  commuting  less  than  ten  miles 
to  work,  (4)  commuting  ten  or  more  miles  to  work,  and  (5)  business 
use.  There  will  be  a  slight  increase  in  the  factor  for  commuting 
less  than  ten  miles  to  work;  and  a  slight  decrease  in  the  factors 
for  business  use  and  commuting  ten  or  more  miles  to  work. 

SDIP  POINTS  AND  PERCENTAGE  SURCHARGES 

There  will  be  some  revisions  in  the  SDIP  points  and  percentage 
surcharges  for  moving  traffic  violations.   The  impaired  driving 
offenses  will  change  from  ten  to  twelve  points  and  from  a  premium 
surcharge  of  350%  to  400%.   The  changes  in  the  percentage 
surcharges  for  violations  will  be  as  follows: 

New  Percentage 
Surcharge 


SDIP 

Old 

Percentage 

Points 

Surcharge 

1 

10% 

2 

40% 

3 

70% 

4 

100% 

5 

130% 

6 

170% 

7 

210% 

8 

250% 

9 

300% 

10 

350% 

11 

400% 

12 

450% 

15% 

40% 

65% 

90% 

120% 

150% 

180% 

220% 

260% 

300% 

350% 

400% 

PROPERTY  DAMAGE  MONEY  THRESHOLDS 

Now  property  damage  money  thresholds,  for  the  purpose  of 
Insurance  points  and  premium  surcharge  percentages,  will  be 
established  in  the  new  Safe  Driver  Incentive  Plan  (SDIP)  for 
accidents  for  which  a  driver  is  at  fault.   Under  the  old  SDIP  the 
threshold  was  $500.   If  a  driver  caused  property  damage  of  $500  or 
less,  there  was  an  assignment  of  one  point  and  a  surcharge  of  10%. 


Property  damage  over  $500  brought  two  points  and  a  surcharge  of 
40%.   Bodily  injury  or  death  brought  two  points  and  a  40%  surcharge 
regardless  of  the  amount  of  property  damage.   These  dollar  amounts 
are  the  total  damage  to  all  property  involved  in  the  accident.   For 
a  single  car  policy,  the  surcharge  is  levied  on  the  total  premium. 
For  a  multi-car  policy,  the  surcharge  is  applied  to  the  highest 
rated  car  and  then  allocated  among  all  cars  in  the  policy. 

The  new  SDIP  will  provide  for  the  following  points  (and  premium 
surcharges  in  the  following  situations: 

Property  damage  not  over  $1,000:   1  point  (15%) 

Property  damage  over  $1,000,  not  over  $2,000:   2  points  (40%) 

Property  damage  over  $2,000:   3  points  (65%) 

Bodily  injury  or  death:   3  points  (65%) 

There  will  be  somewhat  of  a  dual  system  for  rating  and 
surcharging  at-fault  accidents  under  the  new  SDIP.   The  old  points 
will  apply  to  accidents  that  occurred  before  the  effective  date  of 
the  new  SDIP,  and  the  new  points  will  apply  to  accidents  that  occur 
on  and  after  the  effective  date  of  the  new  SDIP.   However,  the  new 
surcharge  percetage  for  one-point  accidents  (15%)  will  apply  to 
those  accidents  that  occurred  before  the  effective  date  of  the 
plan.   As  in  the  old  SDIP,  an  insured's  negligence  must  cause  or 
contibute  to  the  accident  before  that  insured  can  be  surcharged. 

INEXPERIENCED  OPERATORS 

There  will  be  a  significant  change  in  the  present  law  with 
respect  to  the  inexperienced  operator  surcharge.   The  new  plan  will 
have  an  inexperience  period  of  three  instead  of  two  years  of 
driving  experience  as  a  licensed  driver.   This  means  that  for  the 
first  three  years  of  driving  experience  as  licensed  drivers  people 
will  pay  a  higher  premium.   However,  the  new  plan  will  recognize 
whether  the  inexperienced  operator  is  a  principal  or  occasional 
driver  of  a  vehicle  in  a  multi-vehicle  policy.   Where  a  driver  is 
listed  as  a  principal  operator  of  a  specific  car,  the  surcharge 
will  be  applied  to  that  car.   Where  a  driver  is  listed  as  an 
occasional  operator,  the  surcharge  will  be  applied  to  the  car  most 
frequently  operated  by  that  driver.   The  surcharge  is  less  for  an 
occasional  operator  than  for  a  principal  operator.   There  is  also  a 
"grandfather"  provision  in  the  new  plan,  which  provides  that  the 
three-year  period  will  not  apply  to  those  operators  who  were  first 
licensed  prior  to  May  15,  1987. 

EFFECTIVE  DATES  AND  APPLICATION  TO  POLICIES 

These  changes  apply  to  all  new  and  renewal  policies  written  on 
or  after  May  15,  1989;  and  apply  to  all  renewal  policies  written 
before  May  15,  1989,  that  will  become  effective  on  or  after  July  1, 
1989.   There  is  no  standard  definition  of  when  a  policy  is 
"written",  but  it  usually  means  (1)  when  an  application  for  a  new 
policy  is  completed  and  accepted  by  the  insurance  company  or  (2) 
when  a  renewal  policy  is  prepared  by  the  insurance  company.   It 


does  not  mean  when  a  policy  is  issued  by  the  company  or  delivered 
to  the  policyholder. 

In  this  situation,  for  example,  a  six-month  auto  policy  could 
have  renewal  (or  anniversary)  dates  of  June  1  and  December  1.   The 
renewal  will  be  prepared  by  the  company  before  May  15  (probably 
around  April  1  to  April  15)  and  the  renewal  policy  will  become 
effective  on  June  1,  which  is  before  July  1.   Therefore,  the  new 
plan  will  not  apply  to  that  policy  until  December  1. 

If  an  application  for  a  new  policy  is  completed  and  accepted  by 
the  company  on  or  after  May  15,  or  if  a  renewal  policy  is  prepared 
by  the  company  on  or  after  May  15,  the  new  plan  will  apply  to  that 
policy. 

Providing  for  these  different  effective  dates  for  new  and 
renewal  policies  is  necessary  whenever  there  are  changes  in  premium 
rates  or  classifications.   This  is  necessary  to  provide  for  an 
orderly  transition  in  the  issuance  of  policies. 


V) 


API'KNDIX  F 

GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

SESSION  IM89 

D 

X9  RH    I 
IHIS  IS  A  DRAFF  I  1/28/88 

Sliml  title:    Amend  Proof  For  Drivers  License.  (Public) 

Sponsors: 

Referred  lo: 


1  A  BILL  lO  BL  KNin  LED 

2  AN      ACI      TO      AMEND     THE      PROOF     OF      FINANCIAL     RESPONSIBILITY 

3  REQUIREMENIS     FOR    OBIAINING     DRIVERS'     LICENSES     AND     LIMITED 

4  DRIVING  PRIVILEGES. 

5  The  General  Assembly  of  Norlii  Carolina  enacts: 

6  Section  I.    G.S.  20  7(cl)  reads  as  lewritten: 

7  "(cl)     In  addition  to  the  other  requirements  of  this  section,  no  person  shall  i>e  issued 

8  a    driver's    license    until    such    person    has    furnished    proof    that    he    is    llnancially 

9  responsible.    Proof  of  financial  responsibility  shall  be  in  the  form  of  a  written  cerlillcale 

10  of  any  insurance  carrier  iluly  authorized  (o  do  business  in  this  State  certifying  thai  there 

11  is  in  ellect  a  nonlleet  private  passenger  motor  veiiicle  liability  policy  for  the  benelil  oi 

12  the  person  required  to  furnish  proof  of  llnancial  responsibility.      Such  certificate  shall 

1 3  stale  the  effective  date  and  expiration  dale  of  the  nonfleet   private  passenger  motor 

14  vehicle   liability    policy   and   shall   state  the  date  that   the  certificate   is   issued.      Such 

15  certificate  shall   .state  Ihu>-4he-pt4iwy^i!^  in  cffccl   on  the  date  of  the   issuance  tvLliu; 

16  Urivcr'^  liccriw^    shall  remain  effective  proof  of  Imancial  responsibility  for  a  period  dI 

17  .10  consecutive  days  following  the  date  the  certificate  is  issued  but  shall  not  in  and  I'l 

18  itself  constitute    a    binder   or    policy    of   insurance.       After   the    Divison    accepts   such 

1 9  cert i ficaje   as   effect ive   proof  of  an   ap|>licant's   llnancial    responsibility   and   issues   a 
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1  cliivcr's   license   to   Ihc   applicanl.    Ihc    Division    shall    retain   the   cerlificale   iiiilil    Ihe 

2  expiialion  ol  the  driver's  license. 

3  11  Ihe  applicant's  insurer  is  authorized  \o  do  business  in  this  State  but  does  nol  ha\e 

4  an  agent  resident  in  this  State,  the  applicant  may  show  proof  of  financial  responsibility 

5  by  producing  a  binder  for  or  policy  t)f  nonlleet  private  passenger  motor  vehicle  liability 

6  insurance,  under  which  the  applicant  is  insured.    If  the  applicant  is  the  registered  owner 

7  of  a  motor  vehicle  in  this  State.  Ihe  applicant  may  show  prt)of  of  financial  responsibility 

8  by  producing  Ihe  registration  certificate  issued  by  the  Division. 

9  The  preceding  provisions  of  this  subsection  do  not  apply  to  applicants  who  do  not 

10  own  motor  vehicles  and  who  do  not  operate  nonlleet  private  passenger  motor  \ehicles 

11  thai   are  owned  by  other  persons  and  wim  Uu^not   rtixiJe  in  a  household  wherein  any 

1 2  other  hou-scliolj  member  owns  a  motor  vehicle  that  are  not  insured  under  commercial 

13  mol(<r  vehicle  liability  insurance  policies.      In  such  cases,   the  applicant   shall   sign  a 

14  written  certificate  to  that  efiect.    Such  certificate  shall  be  furnished  by  the  Division  and 

15  may  be  incorporated  into  the  license  application  form.    Any  material  misrepresentation 

16  made   by    such    person    on    such    cerlificale   shall    be   grounds   for   suspension   of  that 

17  person's  license  for  a  period  of  90  days. 

18  lor    the    purpose    of   this    subsection,    the    teim    'nonlleet    private    passenger   motor 

19  vehicle"  has  the  definition  asciibed  to  it  in  Article  1  H'  of  (General  Statute  Chapter  SX. 

20  The  Commissiofier  may  require  that  cerlificales  required  by  this  subsection  be  on  a 

21  form  approved  by  the  Commissioner. 

2  2        Nothing  in   this  subsection   precludes  any   person   from  showing  proof  of  financial 

2  3  responsibility  in  any  other  manner  authori/eil  by  Articles  9A  and  1.1  of  this  Chapter." 
2  4  Sec.  2.    G.S.  2  7(f)  reads  as  rewritten: 

2  5        "(f)  The  drivers'  licenses  issuetl  under  this  section  shall  automatically  expire  on  the 

26  birthday  of  Ihe  licensee  in  the  fourth  year  following  the  year  of  issuance:  and  no  new 

27  license  shall   be   issued   to  any  operator  alter  the  expiration   of  his  license   until   such 

28  operator  has  again  passed  the  examination  specified  in  this  section.  Any  operator  may 

29  at  any  lime  within  hO  days  piior  to  the  expiration  of  his  license  apply  for  a  new  license 

30  and  if  the  applicant  meets  the  requirements  of  this  Article.  Ihe  Division  shall  issue  a 

31  new  license  to  him.  A  new  license  issued  within  hO  days  prior  lo  (he  expiration  nl  an 

32  applicants  old   license  or  within    12  months  llieiealler  shall  automatically  expire  lour 

33  years  from  Ihe  tiate  of  the  expiralioii  ol  Ihe  applicauls  old  license. 
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1  Any   person  SL'iving  in  Ihe  amicil  fortes  ol   Ihc   United  States  on  active  tiiily  anti 

2  holding  a  valid  driver's  license  properly  issued  under  this  section  and  stationed  outside 

3  Ihe   State   ol    North    Carolina    may    renew   his   license   by   making   application    lo   the 

4  Division  by  mail.   Any  other  person,  except  a  nonresident  as  defined  in  this  Article. 

5  who  holds  a  valid  drivers  license  issued  under  (his  section  and  who  is  temporarily 

6  residing  outside  North  Carolina,  may  also  renew  by  making  application  to  the  Division 

7  by  mail,   lor  purposes  ol   this  section    temporarily"   shall  mean  not   less  than   M)  days 

8  continuous  absence   Irom   Noilh  Carolina.    In  either  case,  the  Division  may  waive  Ihe 

9  examination   and   color   photograph   ordinarily   required   for  the   renewal   ol   a   tirivers 

10  license,  and  niay  impose  in  lieu  thereof  such  conditions  as  it  may  deem  appropriate  to 

11  each  particular  applicatitm;  provided  that  such  license  shall  expire  .30  days  alter  licensee 

12  returns  lo  North  Carolina,  and  such  license  shall  be  designated  as  temporary. 

13  Provided  further,  that  no  person  who  applies  for  the  renewal  of  his  driver's  license 

14  shall   be   required   to  take  a  written  examination  or  road  test  as  a  part  of  any  such 

15  examination  unless  such  person  has    been  convicted  of  a  traffic  violation  or  had  pra\er 

16  for  judgment  continued  with  respect  to  any  traffic  violation  within  a  four  year  period 

17  immediately   preceding   Ihe  dale   of  such   person's   renewal   application  or  unless  such 

18  person  suffers  from  a  menial  or  physical  condition  which  impairs  his  ability  lo  operate 

19  a  motor  vehicle. 

20  Provided  liulher.  that  no  person  who  applies  loi   the  renewal  of  his  drivers  license 

21  and  who  must  lake  Ihe  wrillen  examination  pursuant  to  this  section  shall  be  issued  a 
2  2  renewed  license  unless  such  peison  has  furnished  proof  that  he  is  financially 
23  responsible.  Proof  of  financial  responsibility  shall  be  in  the  form  of  a  written  certificate 
2  4  of  any  insurance  carrier  duly  authorized  to  do  business  in  this  State  certifying  thai  there 

2  5  is  in  effect  a  nonfieel  private  passenger  motor  vehicle  liability  policy  for  the  benefit  of 

26  the  person  required  to  luinish  proof  of  financial  responsibility.     Such  certificate  shall 

2 7  stale  the  effective  date  and  expiration  dale  of  the  nonfleet   private  passenger  mot(^r 

28  vehicle  Maltijity  Jiolicy  and  shall   stale  Ihe  date  that   Ihe  certificate  is  issued.     Such 

29  lerlificale  >4wil_<itaU^4ijat  4Jtc  ptlic^t  4^  4iv-ellecl -t>n  Ihe  date  of  the  rcrm^wal  i4^^-ib«.; 

30  ihivcr'ji  4ic:c4isc  shall  remain  elleclivejiroof  of  financial  responsibility  for  a  period  of  .10 

31  consecutive  days  following  Ihe  date  Ihe  certificate  is  issued  but  shall  not  in  and  of  itself 

32  constitute  a  binder  or  policy  of  insuiaiice.  Alter  Ihe  Division  accepts  such  ceilificate  as 

3  3  ellective   proof  of  an  ajiplicanl^s   financial   responsibility  and   renews  Ihe  applicant's 
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1  tirivcr  s   license,    the   Division   shall    retain   llio   ccrlillcate   until    the   expiralioii   ol    llie 

2  ciiiver's  license. 

3  11  the  applicant's  insurer  is  authorized  to  do  business  in  this  Stale  but  does  not  have 

4  an  agent  resident  in  this  State.  Ihe  applicant  may  show  proof  of  financial  responsibility 

5  by   pr()ducing   a   binder   for  or      policy  ol    nonlleel    private   passenger  motor  vehicle 

6  liability    insurance,    under   which    the   ajiplicant    is    insured.       If  Ihe   applicant    is   the 

7  registered  owner  of  a  motor  vehicle  in  this  Slate,  the  applicant   may  show  proof  of 

8  financial  responsibility  by  producing  the  registration  certiUcate  issued  by  the  Division. 

9  The  provisions  of  Ihe  preceding  paragiaph  tlo  not  apply  to  applicants  who  do  not 

10  own  motor  vehicles  and  who  do  not  operate  nonlleel  private  passenger  motor  vehicles 

11  that  are  owned  by  other  persons  and  wJuv  do  not  reside  in  a  hou.sehold  whcreiivaw 

1 2  other  household  member  x^wns  a  mot  cm:  vehicle  that  are  not  insured  under  commercial 

13  motor  vehicle  liability  insurance  policies  .      In  such  cases,  the  applicant  shall  sign  a 

14  written  certificate  to  that  el  feci.    Such  certificate  shall  be  furnished  by  the  Division  and 

15  may  be  incorporated  into  the  license  application  form.    Any  material  misrepresentation 

16  made    by    such    person    on    such    cerlificale   shall    be    grounds   for   suspension    of   Ihal 

17  person's  license  for  a  period  ol  90  days. 

18  for   the    purpose   of   this    subsection,    the    term     nonfleet    private    passenger   motor 

19  vehicle"  has  the  definition  ascribed  to  it  in  Article  \^C  of  General  Statute  Chapter  .SX. 

2  0         The  Commissioner  may  require  Ihal  cvililicates  required  by  this  subsection  he  on  a 

21  form  ajiproved  by  the  Commissioner. 

2  2         Nothing   in   this   subseclion   precludes   any   person   from   showing   proof  of  financial 

2  3  responsibility  in  any  oilier  maimer  aulhori/ed  by  Articles  9A  and  13  of  this  Chapter." 

24  Sec.  3.    Ci.S.  20  13.2(e)  reads  as  levviillen: 

2  5        "(e)    Before    Ihe    Division    restores   a   driver's    license   that    has   been    suspended   or 

26  revoked  under  any  provision  of  this  Ailicle.   Ihe  person  seeking  to  have  his  dii\er's 

2  7  license  restored  shall  submil   lo  the  i:)ivision  proof  Ihal  he  has  notilled  his  insurance 

28  agent  or  company  of  his  seeking  the  restoration  and  that  he  is  financially  responsible. 

29  Proof  of  financial   responsibility  shall   be   in  Ihe  form  of  a  written  certificate  of  any 

30  insurance  carrier  duly  autlioii/ed  lo  di)  business  in  this  Slate  certifying  that  there  is  in 

31  el  feet  a  nonlleel  private  passenger  motor  \eliicle  liability  policy  for  the  benefit  ol  Ihe 

32  person  iec|uired  to  luriiisli  prool  ol  tinaiuial  responsibility.  Such  certificale^hall  slate 

3  3  Ihe  effective  date  and  expiration  dale  ol  the  nonlleel  private  passenger  motor  vehicle 
3  4  liability  policy  and  shall  stale  the  date  that  the  cerlificale  is  issued.  Such  ceilificale  shall 
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1  Mu4c-4lt4U-4lac  policy  iv4P  d4ccl  on  lUc^-Uatt;  ol  Ihc  resloration  of  the  (.Irivgiliv  lk:caM.- 

2  sha|l  remain  cUcclivc  piool  ( >£  nnanciiil  rcsponsihilily  Tor  a  period  of  30  consccu I i ve 

3  clays  following  the  dale  Ihe  eerlilkale^js  issued  hut  shall  not  in  and  of  itself  eonslitulc  a 

4  hinder  or  policy  of  insurance.       After  Ihe  Division  accepts  such  certificate  as  elfeclive 

5  proof  of  an   applicant's   llnancial    responsihility   and   issues   a  driver's   license   to   the 

6  applicant,  the   Divison  shall   retain  the  certificate  until  the  expiration  of  the  driver  s 

7  license. 

8  if  the  applicant  s  insurer  is  authorized  to  do  husiness  in  this  State  but  does  not  have 

9  an  agent  resident  in  this  State,  the  applicant  may  show  proof  of  financial  responsihility 

10  by  producing  a  binder  for  or  policy  of  nonlleet  private  passenger  motor  vehicle  liabililty 

1 1  insurance,  in  which  Ihe  applicant  is  a  named  insured.    H  Ihe  applicant  is  the  registered 

1 2  owner  of  a  motor  vehicle  in   this  State,   the  applicant   may  show  proof  of  financial 

1  3  respt)nsibilily  by  producing  the  registration  certificate  issued  by  the  Division. 

14  Ihe  preceding  provisions  ol   (liis  siihseclion  do  not  apply  to  applicants  who  do  noi 

15  own  motor  vehicles  and  who  do  not  operate  nonlleet  private  passenger  motor  \ehicles 

16  that  are  owned  by  other  persons  and  who  do  not  reside  in  a  hou.sehold  wherein- any 

17  other  household  member  owns  a  motor  vehicle  that  are  not  insured  under  commercial 

18  motor  vehicle  liability  insurance  policies.      In  such  cases,   the  applicant  shall   sign  a 

19  written  certificate  to  thai  effect.    Such  certificate  shall  be  furnished  by  the  Di\isi(Mi  ami 

20  may    be    incorporated    into    the   iiccniic-  restoration    application    form.       Any    material 

21  misrepre.senlalion    made    by    such    person    on    such    certificate    shall    be    grounds    f<ir 

22  suspension  of  that  persons  license  for  a  period  of  90  days. 

23  For   Ihe   purposes  of  this   subsection.    Ihe   term    'nonfieet    private   passenger  motor 

24  vehicle"  has  Ihe  definition  ascribcil  to  it  in  Arlicle  I.3C  of  General  Statute  Chapter  .S8. 

2  5  Ihe  Commissioner  may  require  that  certificates  required  by  this  subsection  be  on  a 

26  form   approved   bv   Ihe   Commissioner.       The   financial    responsibility   required   by   liiis 

27  subsection  shall  be  kept   in  ellcci   lor  not   less  than  three  years  after  the  date  Ihal  (he 

28  license   is   restored.      Failure   lo   maintain    financial    responsibility   as   required   by   this 

29  subsection  shall  be  grounds  lor  suspending  the  restored  driver's  license  for  a  pcriotl  ol 

30  iliirly  (30)  days.     Nothing  in  this  subsection  precludes  any  person  from  showing  proof 

31  of  financial  responsibility  in  any  other  manner  authorized  by  Articles  9A  and  \}  of  lliis 

32  Chapter."  Sec.  4.    G.S.  20  I h.  Kg)  reads  as  rewritten: 

3  3  "(g)  Any  judge  granting  limited  driving  privileges  under  this  section  shall,  prior  lo 
34  granting  such   privileges,   be   furnished   proof  and   be  satisfied  that   the   pcrspii   being 
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1  graiKctl  such  privileges  is  fiiKincially  ivspoiisililc.     PiodI  of  Unanciai  lesponsihilitN  shall 

2  bo  ill  the  loini  ol  a  wiitleii  cerliUcale  ol  any  insurance  carrier  duly  authori/etl  in  tlo 

3  business  in  this  State  certilying  that  there  is  in  eflect  a  nonlleet  private  passenger  motor 

4  vehicle    liability    policy    lor    the    benefit    ol    the    person    iec|uii"ed    to    luinish    prool    ol 

5  llnancial  responsibility.  Such  certilkate  shall  stale  the  effective  date  and  expiration  date 

6  of  the  nonlleet  private  jiiissiMigeinioU^)!^  vehicle  liability  policy  and  shall  stale  the  date 

7  that  the  certificate  is  issued.     Such  certificate  tJt;>ll  stale  that  the  policy  is  in  effect  (^n 

8  thti — duU; — such — privileges  ^^44^— gj4ui44.:4— shaj^l    remain    elfcclive    proof    of    financial 

9  responsibility  for  a  period  of  .10  consecutive  days  following  the  date  the  certificate  is 

10  issued  but  shall  not  in  and  of  itself  constitute  a  binder  or  policy  of  insurance. 

11  If  (he  applicant's  insurer  is  authorized  to  do  business  in  this  State  but  does  not  have 

1 2  an  agent  resident  in  this  Stale,  the  applicant  may  show  proof  of  financial  responsibility 

1  3  by  producing  a  hinder  for  or  policy  of  nonlleet  private  passenger  motor  \ehicle  liability 

14  insurance,  in  which  the  applicant  is  a  named  insured.     If  the  applicant  is  the  registered 

15  t>wner  of  a  motor  vehicle   in   this  State,   the  applicant   may  show   proof  of  financial 

16  lesjKmsibHity  by  producing  the  registration  certificate  issued  by  the  Division. 

17  The  preceding  provisions  of  this  subsecti(Mi  do  not  apply  to  applicants  who  do  not 

18  own  motor  vehicles  and  who  do  not  operate  iionlleet  private  passenger  nmtor  \ehicles 

19  that  are  owned  by  other  persons  and  wiu4-du-Hu(-  reside  in  a  househt^ld  wtKuvJ^-uiw 

2  0  aib<^  4iousefuikl — inuiirluM^  <»wji,s_a— m<44M:--vcfucle-  and  that  are  n(M  insured  under 
21  commercial  motor  vehicle  liability  insurance  policies.  In  such  cases,  the  applicant  shall 
2  2  sign  a  wrilten  ceitillcate  to  thai  effect.  Such  ceitillcate  shall  be  furnished  by  the 
2  3  Division.  Any  material  misrepiesentalion  made  by  such  person  on  such  certillcate  shall 
24  be  grounds  lor  suspension  ol  llial  persons  license  lor  a  period  of  90  days. 

2  5         for  the  purpose  of  this  subsection    noiilleel  private  passenger  motor  vehicle"  has  the 

26  definition  ascribed  to  it  in  Article  I  3C  of  (ieneial  Statute  Chapter  58. 

27  The  ("ommissioner  may  iei|iiiie  thai  ceililicates  required  by  (his  sub.seclion  be  on  a 

28  form  approved  by  the  Commissioner.     SikIi  granting  of  limiteil  tiriving  privileges  shall 

29  be  conditioned  upon  the  maiiilenance  of  such  linancial  responsibility  during  the  period 

30  of  the  limited  driving  privilege.     Nothing  in  this  subsection  precludes  any  person  from 

31  showing  prooldl  linancial  responsibility  in  any  other  manner  authorized  by  Articles  OA 

3  2  and  13  of  this  Cliaptei." 

3  3  Sec.  5.    G.S.  20  IO(k)  reads  as  rewritten: 
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1  "(k)    Bffotc    llic    Division    losloivs   a    driver's   license   thai    has   been    suspenileJ   or 

2  revoked  under  any   provision  ol   lliis  Article,   (he  person  seeking  to  have  his  driver's 

3  license  restored  shall  suhniil   to  the  Division  proof  that  he  has  notified  iiis  insurance 

4  agent  or  company  ol  his  seeking  the  restoration  and  that  he  is  financially  responsible. 

5  Prooi   of  financial    responsibility   shall   be   in   the   form  of  a  written  certificate  ol   any 

6  insmance  carrier  duly  authorized  to  tlo  business  in  this  State  certifying  that  there  is  in 

7  effect  a  n«)nl1eet   private  passenger  motor  vehicle  liability  policy  for  the  benefit  of  the 

8  person  required  to  furnish  proof  of  financial  responsibility.  Such  certificate  shall  state 

9  the  effective  dale  and  expiration  date  of  the  nonfieet  private  passenger  motor  vehicle 

10  liability  policy  and  shall  state  the  date  that  the  certificate  is  issued.     Such  certificate 

1 1  shall   slate  that   the   policy   is  in  tiffccl   on  the  date  of  the  restoration  of  the  driver's 

1 2  license   shall    remain    effective   proof  of   financial    respc^nsibility    for  a   period   of  .30 

13  consecutive  days  following  the  date  the  certificate  is  issued  but  shall  not  in  and  of  itself 

14  constitute  a  bindei  or  policy  of  insuiance.    Afier  the  Division  accepts  such  certificate  as 

1 5  effective  proof  of  an  applicant's  financial   responsibility,  the  Division  shall   retain  the 
■'■  ^  ii*^il' fi<-»le'  until  the  e xpiration  ( ) I  the  driver's  license. 

17  If  the  applicant's  insurer  is  authorized  to  do  business  in  this  State  but  does  not  have 

18  an  agent  resident  in  this  State,  the  applicant  may  show  proof  of  financial  responsibility 

19  by  producing  a  binder  for  or  policy  (^1  nonfieet  private  passenger  motor  vehicle  liability 

2 0  insurance,  in  which  the  applicant  is  a  named  insured.    If  the  applicant  is  the  registered 

2 1  owner  of  a  motor  vehicle  in   this  Stale,   the  applicant   may  show   pioof  of  financial 

2 2  responsibility  by  pn )ducing  jfie  registration  certificate  issued  by  the  Division. 

2  3         the  preceding  provisions  of  this  subsection  do  not  apply  to  applicants  who  do  not 

24  own  motor  vehicles  and  who  do  nol  operate  nonfieet  privale  passenger  motor  \ chicles 

2  5  that  are  owned  by  other  persons  and  wfto  do  nol  reside  in  a  household  wherein  awy 

2 6  utltcr  household  mojUx;r  uwm.  4i  jik »Um  vcl\kJe  that  are  not  insured  under  commercial 

27  motor  vehicle   liability   insurance  policies.      In   such  cases,   the  applicant   shall   sign  a 

28  written  certificate  to  that  effect.    Such  certificate  shall  be  furnished  by  the  DiNision  and 

29  may    be    incorporated    into    the    licen.se    restoration    application    form.       Any    nialerial 

30  misrepresentation    made    by    such    person    on    such    certificate    shall    be    grounds    Inr 

31  susperision  of  that  persons  license  loi  a  perioti  ol  90  days. 

32  lor   the    purposes   of  this   subsection,    the    term     tionlleel    private    passenger   moloi 

3  3  vehicle"  has  the  definition  ascribed  to  it  in  Article  I.IC  of  General  Statute  Chapter  .SX. 
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1  File  Commissioner  may  require  dial  eeililkates  required  by  this  subsection  be  on  a 

2  lorin   approved   by   the   Commissioner.       The   linancial   responsibility   required   b\    tliis 

3  subsection  shall  be  kept   in  elTect  lor  not  less  than  three  years  after  the  date  liial  the 

4  license   is   restored.      Failure   to  maintain   linancial   responsibility   as  required   b\    this 

5  subsection  shall  be  grounds  lor  suspending;  tiie  restored  driver's  license  lor  a  period  of 

6  thirty  (30)  days.     Nothing  in  this  subsection  precludes  any  person  Irom  showing  proof 

7  ol  linancial  responsibility  in  any  other  manner  authorized  by  Articles  9A  and   1.^  of  this 

8  Chapter." 

9  Sec.  6.    G.S.  20  179.1(1)  reads  as  rewritten: 

10  "(I)  Any  Judge  granting  limited  diiving  privileges  under  this  .section  shall,  prior  to 

11  granting  such   privileges,    be   furnished   proof  and   be  satisfied   that   the   person   being 

12  granted  such  privileges  is  llnancially  responsible.     Proof  of  linancial  responsibility  shall 

13  be  in  the  lorm  ol   a  written  cerlillcale  of  any  insurance  carrier  duly  authorized  to  (.lo 

14  business  in  this  State  certifying  that  there  is  in  elfed  a  nonileet  private  passenger  motor 

15  vehicle    liability    policy    hn    the    benellt    of   the    person    required    to    furnish    proof  of 

16  financial   responsibility.      Sjich  certificate  shall   state  tiie  effective  date  and  expiration 

17  date  of  (he  nonileet  private  passenger  motor  vehicle  liability  policy  and  shall  state  the 

18  date  (hat  (he  ceilillcate  is  issued.    Such  ceHillcate  ahuW  state  that  (he  policy  is  in  clfc44 

1 9  on    the   date    such — privileges    are    granted    shall    remain    effective    proof  of   linancial 

2 0  responsibility  for  a  period  of  .30  consecutive  days  following  the  date  (he  certillcate  is 

21  issued  but  shall  not  in  and  of  itself  constitute  a  binder  or  policy  of  insurance. 

2  2  If  the  applicant  s  insurer  is  authorized  to  do  business  in  this  State  but  does  not  ha\e 

2  3  an  agent  resident  in  thi s  State,  t he  app li ca nl  may  show  proof  of  financial  respon s i b i I i t y 

2 4  by  producing  a  binder  for  or  policy  of  nonfleet  private  passenger  motor  vehicle  liabili t y 

2  5    insunmce.  in  wfnch  the  applicant  is  a  named  insured. If  the  applicant  is  the  registered 

26  owner  of  a   njiitor  velikje   in   (his  State,   the  applicant   may  show  proof  of  financial 

27  resjionsibilily  by  producing  the  registration  certificate  issued  by  the  Division. 

28  The  precetling  provisions  ol   this  subsection  do  not  apply  to  applicants  who  do  not 

29  own  motor  vehicles  and  who  ilo  not  operate  nonileet  private  passenger  motor  vehicles 

30  that  are  owned  by  other  persons  and  v4m  do  -uot^ieside  in  a  household  wherein  any 

31  i4Ju^Jjt>usehold  -aiewlM^  4jwh.s  ;i-matai-vv.biek;  that  are  not  insured  under  commercial 

32  motor  vehicle  liability   insurance  poli^^.      In  such  cases,   the  applicant   shall   sign  a 

3  3  written  certificate  to  that  effect.     Such  certificate  shall  be  furnished  by  the  [)i\ision. 


■47 


89  Rl! 


C;i<:iNKKAL  ASSKMBI  ^   OF  NORTH  (  AKOIJNA  SKSSION   1«)S«) 


1  Any    material    iiiisrcprescnlalit)n    made    by    such    person    on    such    certillcale    shall    he 

2  grounds  for  suspension  ol  that  persons  license  for  a  period  of  90  days. 

3  Kor  the  purpose  of  (his  suhseclion    iionlleel  private  passenger  motor  vehicle"  iius  the 
A  derniilion  ascrihed  lo  il  in  Article  IK"  ot  (ieneral  Statute  Chapter  58. 

5  Ihe  Commissioner  may  require  thai  certificates  required  by  this  suhseclion  he  on  a 

6  form  approved  hy  the  Commissioner.     vSuch  granting  of  limited  driving  privileges  shall 

7  he  conditioned  upon  liie  maintenance  ol  such  financial  responsibility  during  the  period 

8  of  die  limited  driving  privilege.     Nothing  in  this  subsection  precludes  any  person  from 

9  showing  proof  of  financial  responsibility  in  any  other  manner  authorized  by  Articles  QA 

10  and   1.^  of  this  Chapter." 

11  Sec.  7.     Ibis  act  is  ellecti\e  ujion  ratification. 
12 
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A  BIIJ-  lO  BR  I.NIIILKI)  AN  A(  I  lO  AMEND  THE  PROOF  Ol 
I  INANCIAL  RKSI»ONSIBII.HV  RIOIHRKMRN I S  lOR  OBIAININC 
DRIVERS'  LICENSES  AND  MMI  lED  DRIVING  PRIVILEGES. 

This  hill  proposes  to  rcsohi.'  some  ol  the  cliltkulties  (hat  have  arisen  in 
aclminislering  (he  prool  ol  linancial  responsihilily  requirements  set  forth  in  House 
Bill  I  158. 

The  proposed  changes  include: 

(1)  Require  that  the  ccrliUcate  ol  prool Dl  Imancial  responsibility  (DL-123)  state  the 
eHective  date  and  expiration  date  ol  the  iionlleet  private  passenger  motoi  vehicle 
liability  policy  anti  the  dale  that  the  certillcate  is  issued. 

(2)  HIiminate  the  requirement  that  the  certillcate  stale  that  the  policy  is  in  effect  on 
the  date  of  the  issuance  iA  the  drivers  license  or  limited  driving  privilege. 

{})  Provide  that  the  ceitilicale  is  effective  proof  of  financial  responsibility  for  10 
days  alter  the  date  the  certillcate  is  issued. 

(4)  Require  the  Divison  of  Motor  Vehicles  to  retain  an  applicant's  certificate  unlil 
the  expiialion  of  Ihe  applicant's  tlri\er"s  license. 

(.'>)  Allow  an  applicant  whose  insurance  company  doesn't  have  an  agent  in  Nctrth 
Carolifia  to  show  proof  of  financial  responsibility  through  a  binder  for  or  policy  ol 
nonlleet  private  passenger  motor  vehicle  liability  insurance. 

(h)  Allow  an  applicant  who  is  Ihe  registered  owner  of  a  motor  vehicle  in  North 
Carolina  to  show  proof  of  linancial  responsibility  by  showing  the  registration 
cerlificale. 

(7)  bliminale  the  criterion  loi  exemption  from  tiie  proof  of  financial  responsihilily 
requiiemeuts  that  states  that  the  apjilicant  must  not  reside  in  a  household  wherein 
any  other  household  member  owns  a  motor  vehicle. 

(X)  Clarify  that  an  applicant  can  drive  a  coiumercial  motor  vehicle  and  still  Iv 
exempt  from  the  proof  of  linancial  responsibility  requirements,  if  he  meets  Ihe 
exemption  criteria. 
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I) 


Shorl    lillc:     Amend  lacilily  Board  Mcinhcrsliip. 


(Public) 


Sponsdis: 


Rdciivil  (o: 


1  A  IMIi.  lO  Bb  liNlI  ILBD 

2  AN  ACI    ro  AMHND   IHK  Ml-MBliRSHIF*  RHQUIRBMENTS  FOR  IHb  BOARD  OJ 

3  (;OVHRNORS  Ol^  THK  NORTH  CAROLINA  MOTOR  VEHICLE  REINSURANCE 

4  I  ACILilY. 

5  TIk'  General  Assemhiy  ol  North  Caiolina  enaels: 

6  Seelion   I.    CJ.S.  248. 33(d)  leads  as  rewriKen: 

7  "(d)    The    Haciiily   shall    be   adniinislered   by   a    Board   of  Governors.    The    BoartI   ol 

8  Governors    shall    consist    ol    iriric    eleven    incmbers    having    one    vote    each    Irom    the 

9  classillcalions  hereinalter  ennmeialed  plus  the  Commissioner  who  shall  seiA'e  ex  olllcio 

10  without  \()le.   Each  Facility  insurance  company  member  serving  on  the  Board  shall  be 

11  represented  by  a  senior  ollicer  ol  (he  company.  Not  more  than  one  company  in  a  group 

12  under  the  same  ownership  or  management   shall   be  represented  on  the  Board  at   the 

13  same  time.  Five  members  ol  the  Board  shall  be  selected  by  the  member  insurers,  which 

14  members  shall  be  lairlv  represeMtali\e  ol  the  industry.  'I'o  insure  representative  member 

15  insurers,  one  each  shall  lu-  sekcled  horn  the  lollowing  groups:  the  Ameiican  hiMiiaiice 

16  Asst)cialion   (or  its   successors),    the  American    Mutual    Insurance   Alliance   Alliance  ol 

17  American  Insurers  (or  its  successors),  the  National  Association  of  independent  insurers 

18  (or  its  successors),  all  other  slock  insiuers  not  alllliated  with  the  aliove  groups,  and  all 
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1  other  nonstock  insiiit-rs  not  ainiiatcil  with  the  above  groups.       The  Commissioner  ol 

2  Insurance  shall   appoint   Iwt)  members  ol    the   Board   that   shall   be   Facility   insurance 

3  company  members  that  are  domiciled  in  this  Statt\     The  Commissioner  of  Insurance 

4  shall  appciint  lour  members  of  the  Board  who  shall  be  lire  and  casualty  insurance  agents 

5  licensed  in  this  Stale  and  actively  engaged  in  writing  motor  vehicle  insurance  in  liiis 

6  State.    The  Commissioner  shall   select   one  agent   from  among  a  list   of  two  nominees 

7  submitted  by  the  Independent  Insurance  Agents  ol  North  Carolina.  Inc..  and  one  agent 

8  from    among    a    list    ol    two    nominees    submitted    by    the    Carolinas    Association    of 

9  Prolessionai  Insurance  Agents.    The  initial  term  ol  olfice  of  said  Board  members  shall 

10  be  two  years.  Hollowing  completion  of  initial  terms,  successors  to  the  members  ol  the 

11  original  Board  of  Governors  shall  be  selected  to  seiAC  three  years.  All  members  of  the 

12  Board  of  Governors  shall  serve  until  their  successors  are  selected  and  qualified  and  the 

13  Commissioner   may    fill   any   vacancy   on   (he    Boaid   irom   any   of  the   aloremenlioiied 

14  classifications  until   such  vacancies  are  filled  in  accordance  with  the  proNJsions  of  Iliis 

15  Article.    The  Board  of  Governors  of  the  Facility  shall  also  have  as  nonvoting  members 

16  two  persons  who  are  not  employed  by  or  alTdiated  with  any  insurance  company  or  the 

17  Department    of   Insurance   and   who  are   appointed   by   the   Governor   to   sene   al    his 

18  pleasure." 

19  Sec.  2.     This  act  is  effective  upon  ratification. 
20 
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SllMlVIARY 

A  BILL  TO  BK  I^NIULKI)  AN  ACT  TO  AMEND  THE  MEMBERSHIP 
REQUIREMENIS  FOR  THE  BOARD  OF  GOVERNORS  OF  THE  NORTH 
CAROLINA  MOrOR  VEHICLE  REINSURANCE  FACILITY. 

This  hill  proposes  lo  cxp;mtl  Ihc  Reinsurance  Facility  Governing  Board  Irom  nine 
voting  meinhers  (o  eleven  voling  tnemhers.  The  two  new  voting  memhers  would 
represent  insurance  companies  domiciled  in  Nt)rth  Carolina  and  would  he  appointed 
hv  the  Commissioner  ol  insurance. 
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